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In the Supreme Court of the State of Idaho 
ECHO T. VANDERWAL and JLZ 
ENTERPRlSES, INC. an Ohio corporation 
registered in Idaho, 
Plaintiffs-Respondents, 
v. 
ALBAR, INC., an Idaho corporation; 
Defendant-Appellant, 
and 
ELMER B. SUDAU; T. OWEN MULLER 
and MARIT A STEWART dba LAKE 
COUNTY REAL ESTATE. 
Defendants. 
ALBAR, INC., an Idaho corporation, 
Plaintiff-Appellant, 
v. 
JLZ ENTERPRISES, INC, an Ohio 
corporation, and JAMES O. STEAMBARGE, 
a single man, 
Defendants-Respondents. 
ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
Supreme Court Docket No. 38085-2010 
Bonner County Docket Nos. 2007-1489 
(2007-1841) 
A MOTION TO AUGMENT RECORD AND SUSPEND BRIEFING was filed by counsel 
for Appellant on March 26, 2012. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT RECORD be, and 
hereby is, GRANTED and the angmentation record shall include the documents listed below, file 
stamped copies of which accompanied this Motion: 
5-2010 
1. Motion for Relief from Judgment and Notice 
November 30, 2010; 
with attachments, file-stamped 
2. Memorandum in Opposition to Motion for Relief from Judgment, file-stamped February 
16,2011; 
3. Amended Notice of Hearing, file-stamped February 22, 2011; 
4. Brief in Support of Motion for Relieffrom Judgment, file-stamped July 22, 2011; 
5. Memorandum in Opposition to Motion for Relief from Judgment, file-stamped August 
3,2011; and 
6. Memorandum Decision and Order re: Albar's Motion for Relief from Judgment, file-
stamped September 30, 2011. 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND BRlEFING be, and 
hereby is, DENIED and the due date fOf filing Appellant's Brief shall be reset and Appellant's Brief 
shall be filed with this Court on or before fourteen (14) days of the date of this Order. 
'111 t-
DATED this _,,",_I day of March, 20J 2. 
For the Supreme Court 
cc: Counsel of Record 
t-' 
ORDER GRANTING MOnON TO AUGMENT nm RECORD - Docket No. 38085·2010 
In the Supreme Court of the State of Idaho 
ECHO T. VANDERWAL and JLZ ) 
ENTERPRISES, INC. an Ohio corporation ) 
registered in Idaho, ) 
) 
Plaintiffs-Respondents, ) 
) 
v. ) 
) 
ALBAR, INC., an Idaho corporation; ) 
) 
Defendant-Appellant, ) 
) 
and ) 
) 
ELMER B. SUDAU; T. OWEN MULLER ) 
and MARITA STEWART dba LAKE ) 
COUNTY REAL EST ATE, ) 
) 
Defendants. ) 
-------------------------------------------------------- ) 
ALBAR, INC., an Idaho corporation, ) 
) 
Plaintiff-Appellant, ) 
) 
v. ) 
) 
JLZ ENTERPRISES, INC, an Ohio ) 
corporation, and JAMES O. STEAMBARGE, ) 
a single man, ) 
) 
Defendants-Respondents. ) 
ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
Supreme Court Docket No. 38085-2010 
Bonner County Docket Nos. 2007-1489 
(2007-1841) 
A MOTION TO AUGMENT RECORD AND SUSPEND BRIEFING was filed by counsel 
for Appellant on March 26,2012. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT RECORD be, and 
hereby is, GRANTED and the augmentation record shall include the documents listed below, file 
stamped copies of which accompanied this Motion: 
ORDER GRANTING MOTION TO AUGMENT THE RECORD - Docket No. 38085-2010 
1. Motion for Relief from Judgment and Notice of Hearing, with attachments, file-stamped 
November 30,2010; 
2. Memorandum in Opposition to Motion for Relief from Judgment, file-stamped February 
16,2011; 
3. Amended Notice of Hearing, file-stamped February 22, 2011; 
4. Brief in Support of Motion for Relief from Judgment, file-stamped July 22, 2011; 
5. Memorandum in Opposition to Motion for Relief from Judgment, file-stamped August 
3,2011; and 
6. Memorandum Decision and Order re: Albar's Motion for Relief from Judgment, file-
stamped September 30,2011. 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND BRIEFING be, and 
hereby is, DENIED and the due date for filing Appellant's Brief shall be reset and Appellant's Brief 
shall be filed with this Court on or before fourteen (14) days of the date of this Order. 
, .'/: 
DATED this dil day of March, 2012. 
For the Supreme Court 
cc: Counsel of Record 
ORDER GRANTING MOTION TO AUGMENT THE RECORD Docket No. 38085-2010 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
2010 NO'] 30 P 3: 3 \ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR f INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
-----------------------------------
) 
) 
Case No. CV-2007-1489 
MOTION FOR RELIEF FROM 
JUDGMENT 
and 
NOTICE OF HEARING 
CV-2007-0001841 
(consolida ted) 
COMES NOW the Defendant/Plaintiff ALBAR, INC., an Idaho 
MOTION FOR RELIEF FROM JUDGMENT 
and NOTICE OF HEARING - 1 
~orporation, by and through counsel,-JOHN A. FINNEY of Finney 
Finney & Finney, P.A., and moves for relief from judgment, as 
follows: 
1. This motion is made pursuant to I.R.C.P. 60(b). 
2. The Plaintiff JLZ Enterprises, Inc. was awarded offset 
damages against Albar, Inc. for cleanup costs at the Dock-n-Shop 
property. 
3. The Plaintiff JLZ Enterprises, Inc. has obtained a 
Certificate of Completion, a true and correct copy of which is 
attached hereto as Exhibit "A" (4 pages) and a Covenant Not To 
Sue, a true and correct copy of which is attached hereto as 
Exhibit "B" (6 pages) regarding the Dock-n-Shop property. 
4. The Plaintiff JLZ Enterprises, Inc. has applied for 
reimbursement from the Idaho Department of Environmental Quality 
("DEQ") for clean up and remediation costs, a true and correct 
copy of which is attached hereto as Exhibit "c" (82 pages) . 
5. The reimbursement sought includes significant sums as 
awarded as offset damages in the action against Albar, Inc. 
6. At the time of trial in this matter, Albar, Inc. 
asserted the duty to mitigate, also known as the doctrine of 
avoidable consequences, by JLZ Enterprises, Inc. for failing to 
complete the voluntary clean up plan and pilot reimbursement 
program in which it and the Dock-n-Shop property were enrolled 
with DEQ. 
7. Subsequent to trial the Plaintiff JLZ Enterprises 
completed the voluntary clean up and remediation and has sought 
reimbursement. 
MOTION FOR RELIEF FROM JUDGMENT 
and NOTICE OF HEARING - 2 
8. Reimbursement is pending from the Idaho Depar9ment of 
Environmental Quality, per letter dated September 7, 2010, a true 
and correct copy of which is attached hereto as Exhibit "D" (2 
pages) . 
9. Albar, Inc. is entitled to relief from the amount of 
offset damages awarded to JLZ Enterprises, Inc. in the Judgment 
And Decree Of Sale entered July 27, 2010. 
10. JLZ Enterprises, Inc. is not entitled to a double 
recover as only one recovery is permissible as compensatory 
damages for breach of contract. 
11. JLZ Enterprises is entitled to recovery based upon a 
collateral source, namely the pilot program, and/or has failed to 
avoid avoidable consequences pursuant to the duty to mitigate. 
12. Alternatively, by way of the offset damages Albar, Inc. 
is subrogated to any funds and/or is entitled to equitable 
reiu~urs~uent from any funds receivable or received by JLZ 
Enterprises, Inc. from DEQ. 
NOTICE IS HEREBY GIVEN that the movant ALBAR, INC. intends to 
introduce evidence (both by testimony of witnesses and 
introduction of exhibits) and to make argument in support hereof 
at the hearing on this motion. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that this motion shall come for 
hearing before the Honorable Steve Verby on February 23, 2011 at 
10:00 a.m. or as soon thereafter as counsel may be heard, in a 
courtroom of the Bonner County Courthouse, 215 South First Avenue, 
Sandpoint, Idaho 83864. 
MOTION FOR RELIEF FROM JUDGMENT 
and NOTICE OF HEARING - 3 
DATED this day of November-, 2010. 
r<q-~ , 
OHN A. FINNEY r-
Attorney for ALBAR, INC., an 
Idaho corporation 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in First Class, U.S. mail, postage 
prepaid, this jV day of November, 2010, and was addressed to: 
Charles R. Dean, Jr. 
Dean & Kolts 
320 E. Neider Avenue, Suite 103 
Coeur d'Alene, Idaho 83814 
MOTION FOR RELIEF FROM JUDGMENT 
and NOTICE OF HEARING - 4 
Recording Requested By and 
When Recorded Return to: 
CIlrHERINE t. DULLEA. CHTD. 
ATTORNEY AT LAW 
1'01 North Founh Ave. Suite 204 
Sandpoillt. Idaho .3864 
Instrument # 793910 
BONNER COUNTY, SANDPOINT, IDAHO 
6-15-2010 02:14:45 No. of Pages: 4 
Recorded for: CATHERINE DU¥~ 
MARIE SCOTT Fee: 12.00 Cff?>---
Ex-Officio Recorder Deputy . 
Index to: MiSe 
SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY 
CERTIFICATION OF COMPLETION 
This instrument is a Certificate of Completion issued to JLZ Enterprises, Inc. for successful 
completion of a voluntary remediation work plan approved under the Idaho Land Remediation 
Act, Idaho Code § 39-7201, et seq. This Certificate of Completion concerns real property at 208 
Railroad Ave., Priest River, Bonner County, State of Idaho, legally described in Attachment A. 
The Department of Environmental Quality certifies that the work plan has been successfully 
implemented or satisfied by issuing this certificate of completion. 
The person who receives a certificate of completion under this section shall record a copy of the 
certificate of completion with the deed for the site on which the remediation took place as 
provided in Idaho Code § 39-7207(2). Within ten (10) days of the recording of this instrument 
the person shall provide to the Department a copy of this recorded Certification of Completion. 
The effective date of this instrument shall be the date the fully executed Environmental Covenant 
is recorded at the county recorder's office. 
CERTIFICATE OF COMPLETION - Page 1 of 2 EXHIBIT A 
Signature and Acknowledgments 
Idaho Department of Environmental Quality 
~~ Signature: 
Printed Name: 7. Tom Hardesty 
Title: Director Idaho De artment of Environmental 
Date: 
State of Idaho ) 
) ss. 
County of Ada ) 
On this -.2 day of Quf/d. ,in the year.2O 10 , before me, a Notary Public in and for said 
County and State, pe~ appeared Toni Hardesty, known or identified to me to be the 
Director of the Idaho Department of Environmental Quality that executed this instrument, and 
acknowledged to me that the Idaho Department of Environmental Quality executed the same. 
IN WITNESS WHEREOF, I have hereunto set may hand and affixed my official seal the day and 
year in this certificate first above written. 
CERTIFICATE OF COMPLETION - Page 2 of 2 
Notary Public for Idaho: ~.~ Residi~g ~t: I~ ~~._ 
COmtnlSS10n Exprres: I i'?o /20 (:,.5 
., 
ATTACHMENT A 
Dock and Shop Remediation Parcels Legal Description: 
Parcell: 
A tract of land described as follows: 
Commencing at a point on the South line of the right of way of the Great Northern 
Railway Co., 375 feet West of the East line of Government Lot 6, Section 25, T56N 
R5W; thence South on a line at right angles with said right of way to the North bank of 
the Pend Oreille River, thence West along said North bank to a point where the same is 
intersected by the East line of a parcel of land dated April 28, 1956 (parcel 2991/tax 
number T-55), and now used as a right of way and approach for the bridge across said 
river; thence North along said East line to the South line of the right of way of the Great 
Northern Railway Co.; thence East along said right of way to the true point of beginning. 
Less 
The Western 173 feet and Eastern 197.5 feet of the above described tract. 
Parcel 2: 
The Eastern 197.5 feet of a tract ofland described as follows: 
Commencing at a point on the South line of the right of way of the Great Northern 
Railway Co., 375 feet West of the East line of Government Lot 6, Section 25, T56N 
R5W; thence South on a line at right angles with said right of way to the North bank of 
the Pend Oreille River, thence West along said North bank to a point where the same is 
intersected by the East line of a parcel of land dated April 28, 1956 (parcel 29911tax 
number T-55), and now used as a right of\vay and approach for the bridge across said 
river; thence North along said East line to the South line of the right of way of the Great 
Northern Railway Co.; thence East along said right of way to the true point of beginning. 
Less the following tract: 
Beginning at a point on the South line of the Burlington Northern (formerly Great 
Northern) Railroad Co. right of way, 375 feet West of the East line of Govemment Lot 6, 
Section 25, T56N, R5W; thence South 1 degree 20 minutes 48 seconds East along an 
existing fence (Boundary Agreement dated 3-31-75) to the North bank of the Pend 
Oreille River; thence Northwesterly along the North bank of the Pend Oreille River a 
distance of approximately 202 feet to a point which is South from a point on the South 
right of way line of the Burlington Northern Railroad Co. a distance of 197.5 feet West of 
the point of beginning; thence North 4 feet; thence Southeasterly parallel with the North 
bank of the Pend Oreille River to a point which is South from a point on the South right 
of way line of the Burlington Northern Railroad Co. a distance of 100 feet from the point 
of beginning; thence North to said point; thence East along said right of way line a 
distance of 100 feet to the point of beginning. 

Recording Requested By and 
When Recorded Retum to: 
SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY 
IDAHO DEPARTMENT OF ENVIRONMENTAL QUALITY 
In the matter of: 
JLZ Enterprises, Inc. 
) COVENANT NOT TO SUE 
) EXECUTED PURSUANT TO 
) IDAHO CODE § 39-7207 AND 
) IDAPA 58.01.18.25 
This Covenant Not to Sue is executed by JLZ Enterprises, Inc. (JLZ) and the Idaho 
Department of Environmental Quality (Department) pursuant to the Idaho Land 
Remediation Act, Idaho Code § 39-7207, and the Idaho Land Remediation Rules, 
IDAPA 58.01.18.25 as the result of the successful completion of work pursuant to a 
Voluntary Remediation Agreement between JLZ and the Department. This Covenant 
Not to Sue is subject to the following descriptions, terms and conditions: 
1. On December 5, 2007. JLZ and the Department entered lnto a Voluntary 
Remediation Agreement (Agreement) pursuant to the Idaho Land Remediation 
Act, Idaho Code § 39-7201, et seq., and the Idaho Land Remediation Rules, 
IDAPA 58.01.18. The purpose of the Agreement was to remediate the former 
"Dock and Shop" located at 208 Railroad Ave., Priest River, Idaho (Site). The 
legal description of the Site is included as Attachment A. 
2. In accordance with the Agreement, JLZ prepared and successfully implemented 
a Department-approved Voluntary Remediation Work Plan (Work Plan) for the 
Site addressing areas with elevated concentrations of certain petroleum 
chemicals. 
3. On June 7,2010, pursuant to Idaho Code § 39-7207(1), the Department issued a 
Certificate of Completion to JLZ Enterprises. Then, on June 15, 2010, JLZ 
recorded a copy of the Certificate of Completion with the deed for the site on 
which the remediation took place in accordance with Idaho Code § 39-7207(2) 
(instrument number 793910). Pursuant to Idaho Code § 39-7207(4) and IDAPA 
58.01.18.25, and within the time period allowed by law, JLZ has requested to 
enter into negotiations with the Department for a Covenant Not to Sue. 
4. Idaho Code § 39·7207(4) and IDAPA 59.01.18.025 provide that once the 
Department issues a Certificate of Completion, the Department, upon request, 
shall negotiate and provide a Covenant Not to Sue for any claim for 
environmental remediation under state law resulting from or based upon the 
EXHIBITJL 
release or threatened release of a hazardous substance or petroleum that is the 
subject of the approved voluntary remediation work plan successfully 
implemented. Moreover, Idaho Code § 39-7207(4) provides that the Covenant 
Not to Sue shall extend to any current or future owner or operator of the site or 
portion thereof who did not cause, aggravate, or contribute to the release or 
threatened release. 
5. In accordance with the above-referenced Idaho laws and rules, the Department 
hereby agrees to provide JLZ a Covenant Not to Sue at the Site for any claim for 
environmental remediation under state law resulting from or based upon the 
release or threatened release of any and all petroleum products that are the 
subject of the Work Plan. This Covenant Not to Sue is subject to all the 
condition(s) listed below. This Covenant Not to Sue, with the foHowing 
condition(s), shall extend to any current or future owner or operator of the site or 
portion thereof who did not cause, aggravate, or contribute to the release or 
threatened release. 
a. Pursuant to Idaho Code § 39-7207(5), this Covenant Not to Sue shall not 
apply to claims for a condition or the extent of a condition that was: (i) 
present on the site involved in an approved and implemented voluntary 
remediation work plan; and Oi) not known to the Department at the time 
the Department issued the Certificate of Completion to [name]. 
b. Pursuant to Idaho Code § 39-7207(6), this Covenant Not to Sue shall not 
release a person from liability to the federal government for claims based 
on federal law . 
c. Pursuant to Idaho Code § 39-7208 and IDAPA 58.01.18.025(2), the 
Department may rescind this Covenant Not to Sue if (i) the person 
implementing the work plan fails substantially to comply with the terms 
and conditions of the Agreement or this Covenant Not to Sue or (ii) a 
hazardous substance or petroleum release becomes an Imminent and 
substantial threat to human health or the environment. If the Department 
rescinds this Covenant Not to Sue. it (i) may initiate administrative or 
judicial action as provided in Idaho Code § 39~7208 and (ii) must notify 
Bonner County of rescission of this Covenant Not to Sue for purposes of 
determining property exemptions provided under Idaho Code § 63-
602BB. 
6. The effective date of this instrument shall be the date the fully executed 
Covenant Not to Sue is recorded at the county recorder's office. 
Signature and Acknowledgments 
A?cepted: Idaho Dep~nt of Environmental Quality 
SIgnature: ~-:.) c.....-.. _ 
Printed Name: -::-T.::::.oi?i:.:Ji..:.H..:.:a~r.:::d.::::es~t:.LY _____ -::-:~~ __ -:-:::--::'C' __ 
Title: Director, Idaho Department of Environmental Quality 
Date: 0,.1 I 1·--/ t.,;:> 
State of Idaho ) 
)ss. 
County of Ada ) 
On this ~ day of ~ in the year .WI D.. I before me, a Notary Public in and for 
said County and State, personally appeared Toni Hardesty, known to me to be the 
Director of the Idaho Department of Environmental Quality that executed the said 
instrument, and acknowledged to me that such the Idaho Department of Environmental 
Quality executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in lotbis 'certificate first above written . 
......... ~./L.,; 
...... c-,~ ......... '",' ':, 
':-o,-~... .. •• 0 ':. 
~. .-5~ .. ~O'fARy" ; 
: :".- "*':: : * : "..-- : : 
: ':t v: 3 
';. ". PUll\..\ .. ,... $ 
fI" -. .- V _ 
........ U'.l' •• " ...... = .. ~ .... ~ 
........ -17'E 0<1 \~ ...... . 
### 1: ~ 
··.11 ...... '· 
Notary Public for Idaho: &.u /!1. fli'OlL[jO 
Residing at: ncvrnf5-1. :r. cia h a 
Commission Expires: its () /(le 
Signature and Acknowredgments 
Accepted: 
JLZ Enterprises, Inc. 
Signature: 
Printed Name: 
Title: 
Date: 
State of Idaho ) 
)ss. 
County of Bonner ) 
On this day of , in the year , before me, a Notary Public 
in and for said County and State, personally appeared ________ _ 
(Insert name of officer of corporation), known or identified to me to be the -:--_-:--:--~ 
___ (Insert title) of the corporation that executed the instrument, and acknowledged 
to me that such corporation executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
Notary Public for Idaho: ______ _ 
Residing at: ~~ ________ _ 
Commission Expires: _______ _ 
ATTACHMENT A 
Dock and Shop Remediation Parcels Legal Description: 
Parcell: 
A tract of land described as follows: 
Commencing at a point on the South line of the right of way of the Great Northern 
Railway Co., 375 feet West of the East line of Government Lot 6, Section 25, T56N 
R5W; thence South on a line at right angles with said right of way to the North bank of 
the Pend OreiUe River, thence West along said North bank to a point where the same is 
intersected by the East line ofa parcel ofland dated April 28, 1956 (parcel 299lJtax 
number T-55), and now used as a right of way and approach for the bridge across said 
river; thence North along said East line to the South line of the right of way of the Great 
Northern Railway Co.; thence East along said right of way to the true point of beginning. 
Less 
The Western 173 feet and Eastern 197.5 feet of the above described tract. 
Parcel 2: 
The Eastern 197.5 feet of a tract ofland described as follows: 
Commencing at a point on the South line of the right of way of the Great Northern 
Railway Co., 375 feet West of the East line of Government Lot 6, Section 25, T56N 
R5W; thence South on a line at right angles with said right of way to the North bank of 
the Pend Oreille River, thence West along said North bank to a point where the same is 
intersected by the East line of a parcel ofland dated April 28, 1956 (parcel 29911tax 
number T -55), and nov/ used as a right of way and approach for the bridge across said 
river; thence North along said East line to the South line of the right of way of the Great 
Northern Railway Co.; thence East along said right of way to the true point of beginning. 
Less the foHowing tract: 
Beginning at a point on the South line of the Burlington Northern (fonnerIy Great 
Northern) Railroad Co. right of way, 375 feet West of the East line of Govemment Lot 6, 
Section 25, T56N, R5W; thence South 1 degree 20 minutes 48 seconds East along an 
existing fence (Boundary Agreement dated 3-31-75) to the North bank of the Pend 
OreiIle River; thence Northwesterly along the North bank of the Pend Oreille River a 
distance of approximately 202 feet to a point which is South from a point on the South 
right of way line of the Burlington Northern Railroad Co. a distance of 197.5 feet West of 
the point of beginning; thence North 4 feet; thence Southeasterly parallel with the North 
bank of the Pend Oreille River to a point which is South from a point on the South right 
of way line of the Burlington Northern Railroad Co. a distance of 100 feet from the point 
of beginning; thence North to said point; thence East along said right of way line a 
distance of 100 feet to the point of beginning. 
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July 27, 2010 
Mr. Bruce Wicherski 
Idaho Department of Environmental Quality 
Waste and Remediation Division 
1410 North Hilton 
Boise, Idaho 83706 
Re: Request for Community Reinvestment Pilot Initiative Reimbursement 
Former Dock and Shop Property, Priest River, Idaho 
Dear Mr. Wicherski: 
Please replace the previous Reimbursement Summary files sent via e-mail on July 26, 
2010, with the files and documents contained in this packet delivered on July 27,2010. 
The files submitted on behalf of JLZ Enterprises for the Community Reinvestment Pilot 
Initiative Reimbursement are the following: 
• 
• 
• 
JLZ Rebate Letters_Sig-Notary.pdf 
JLZ Rebate Exhibit Summary_rev-0727.pdf 
Exhibits 1-10_JLZ Receipt Documents_0727.pdf 
These files and documents have been delivered to the IDEQ Coeur d' Alene Regional 
Office, as requested by IDEQ. 
It has been a pleasure participating with IDEQ in the Voluntary Cleanup Program and the 
Community Reinvestment Pilot Initiative. 
Sincerely, 
~ ti., 1UtQ~;1t7V 
Paul VanMiddlesworth 
Principal Geochemist 
PRISM Environmental Services 
EXHIBIT~ 
July 21,2010 
Mr. Bruce Wicherski 
Idaho Department of Environmental Quality 
Waste and Remediation Division 
1410 North Hilton 
Boise, Idaho 83706 
Re: Request for Community Reinvestment Pilot Initiative Reimbursement 
Former Dock and Shop Property, Priest River~ Idaho 
Dear Mr. Wicherski: 
Being an accepted participant in the Community Reinvestment Pilot Initiative, JLZ 
Enterprises ("JLZ") is submitting the attached invoices and required documentation to 
request reimbursement of paid remediation expenses directly associated with the 
successful implementation and completion of the approved Voluntary Remediation 
Workplan ("Workplan") for the Former Dock and Shop Property. 
JLZ is providing invoice documentation and a receipt summary certifying that all 
information contained in the Completion Report, including all :records of claims, costs 
incurred, and costs paid, are true and correct and constitute qualifying remediation costs 
incurred by JLZ that were directly associated with the development and successful 
implementation of the approved Work.plan activities, including all JLZ expenses for 
project management, procurement, oversight, and excavation incurred during the entire 
duration of site remediation activities from September 2005 through April 2010. The 
technical professional, Paul VanMiddlesworth, oversaw all the site remediation work 
performed in accordance with the approved Wotkplan. 
Based on the information provided hy JLZ. Mr. VanMiddlesworthis providing notarized 
and signed documentation certifying that all costs contained in the receipt summary 
constitute qualifying remediation expenses incurred by JLZ associated with site 
remediation activities. 
Thank you aglrin for including this property in the Voluntary Cleanup Program. and the 
Community Reinvestment Pilot Initiative. 
S7};' ~U::v()::::::r--
Paul VanMiddlesworth 
Principal Geochemist 
PRISM Environmental Services 
Signature and Acknowledgments 
Signature: 
Printed Name: Paul VanMiddlesworth 
Company: PRISM Environmental Services. !hC 
Title: 
Date: 
On this2.J!!!day Of::L.uf1:J ' 20 to , before me, a Notary Public in and for said 
state, personally appeared Paul VanMiddlesworth, known or identified to me to be a 
Principal Geochemist with PRISM Environmental Services that executed this document, 
and acknowledged to me that PRISM Environmental Services executed the same. 
In Witness Whereof. I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 
Notary Public signature:4 ~ 
Residing at: ~ j'8(f H 
Commission Expires: _=Pt1~,r'1T-·-,,-{...;;.B-:J/~h.:.;a::;..· ____ _ 
Seal: 
July 19,2010 
Mr. Bruce Wicherski 
Idaho Department of Environmental Quality 
Waste and Remediation Division 
1410 North Hilton 
Boise, Idaho 83706 
Re: Request for Community Reinvestment Pilot Initiative Reimbursement 
Dear Mr. Wicherski: 
Being an accepted participant in the Community Reinvestment Pilot Initiative, JLZ 
Enterprises ("JLZ") is submitting the attached invoices and required documentation to 
request reimbursement of paid remediation expenses directly associated with the 
successful implementation and completion of the approved Voluntary Remediation 
Workplan ('~Workplan") for the Former Dock and Shop Property. 
In accordance with this request, JLZ is providing notarized and signed documentation 
and the attached receipt summary to DEQ certifying that all informa.tion contained in the 
Completion Report, including all records of claims, costs incurred, and costs paid, are 
true and correct and constitute qualifying reme9iation costs. incurred by JLZ that were 
directly associated with the development and successful implementation of the approved 
Workplan activities, including all JLZ expenses for project management, procurement, 
excavation, and oversight incurred during the entire duration of site remediation a.ctivities 
from September 2005 through April 201 O. 
The technical professional, Paui VanMiddiesworth, oversaw all the site remediation work 
performed in accordance with the approved Workplan. Based on the information 
provided by .JLZ, Mr. VanMiddlesworth is providing notarized and signed documentation 
certifying that alI costs contained in Exhibits 1 through 10 of this receipt summary 
constitute true and correct remediation expenses incurred by JLZ associated with site the 
extent of site remediation activities. 
Thank you again for including this property in the Voluntary Cleanup Program and the 
Community Reinvestment Pilot Initiative. 
Sincerely, 
~,. ~JL~v 
Janet S. Tuinstra 
Secretary, JLZ Enterprises, Inc. 
Signature aud Acknowledgments 
Signature: 
Printed Name: 
Company: JLZ Entemrises 
Title: Secretary 
Date: 
On this 011/ day of .::r;;, ~~ 2~efore me, a Notary Public in and for said 
state, personally appeared ~ uh.SrIra .-> known or identified to me to 
be a r';(ye..secxtad,-V"( with ::TL'Z... 6<'?T. • 
that ex uted this instrument on behalf of said corporation, and acknowledged to me that 
said corporation executed the same. 
Summary Table 
Total Expenses Incurred by JLZ Enterprises for Support and Completion of 
Environmental Remediation at Former Dock N Shop Property 
208 Railroad Ave., Priest River, ID 
Exhibit # Remediation Phase Amount Paid 
Exhibit 1 - AVISTAPower I, II $ 2,448.77 
Exhibit 2 - City of Priest River I, II, III $ 1,102.23 
Exhibit 3 - Miscellaneous Remediation Expenses I, II, III $ 8,664.83 
Exhibit 4 - Additional Hardware I, II $ 369.86 
Exhibit 5 - Timber Lake Electric I $ 3,689.18 
Exhibit 6 - Northwest Fence Co. II, III $ 2,858.77 
Exhibit 7 - Better Sites Design I, II $ 5,498.70 
Exhibit 8 - Golder Associates II, III $ 8,775.96 
Exhibit 9 - PRISM Environmental Services III $ 4,496.75 
Exhibit 10 - JLZ Enterprises Project Management I, II, III $ 185,928.21 
NET TOTAL EXPENSES INCURRED BY JLZ ENTERPRISES $ 223,833.26 
Site Remediation Phase I 
Demolition of on-site buidling and site prep-work for Kleinfelder Soil 
Boring sampling event, 9/2005 - 7/2007 
Site Remediation Phase II Tank Removal & UST Closure Activities, 8/2007 - 12/2007 
Site Remediation Phase III 
VCP Remedial Action, Groundwater Monitoring, and Completion 
Report, 1/2008 - 5/2010 
Exhibit 1 - AVISTA Power 
EXHIBIT 1 SUMMARY 
AVISTA Power Expenses 
JLZ paid expenses for AVISTA invoices for operation of in-situ remediation system TFTS (Air 
Stripper, Air Sparging Blowers, SVE Blowers), beginning 9/26/2006 during the on-site 
building demolition activities (Remediation Phase I). 
[During on-site building demolition in 812008, electrical meter box was disconnected from 
Dock N Shop building and mounted on utility pole to continue operating in-situ TFTS 
remediation system1 
[TFTS Remediation System disconnected from utility pole and removed from site in Dec-
2007 fol/owing Tank Removal and UST Closure activities.1 
Payment Date Amount 
9/26/2006 $ 250.40 
11/8/2006 $ 226.36 
1/4/2007 $ 382.27 
2/7/2007 $ 157.37 
3/29/2007 $ 330.06 
6/8/2007 $ 333.49 
6/28/2007 $ 160.78 
7/30/2007 $ 137.82 
8/27/2007 $ 40.26 
9/28/2007 $ 130.24 
10/31/2007 $ 159.37 
11/15/2007 $ 124.68 
12/19/2007 $ 15.67 
Sub-Total = $ 2,448.77 
Exhibit 2 - City of Priest River 
EXHIBIT 2 SUMMARY 
City of Priest River Expenses 
JLZ paid expenses to City of Priest River for Water & Garbage services at Dock N Shop 
property 9/29/2005 - 1/15/2009 
Payment Date Amount 
: ~.' Initial date of City Utilities 
9/29/2005 ,~~. Services for JLZ Enterprises at C', Dock N Shop Property (208 
"I,: - . 
-
~h::/:"i Railroad Ave) 
1/4/2006 $ 259.15 
2113/2006 $ 18.62 
3/20/2006 $ 18.62 
4/10/2006 $ 19.02 
6/1 4/2006 $ 100.00 
10118/2006 $ 14.12 
1/18/2007 $ 57.06 
2120/2007 $ 19.02 
3/29/2007 $ 19.02 
4/18/2007 $ 19.58 
6/28/2007 $ 39.16 
7/11/2007 $ 19.58 
8/20/2007 $ 19.58 
9/ 19/2007 $ 19.58 
10/10/2007 $ 19.58 
11115/2007 $ 19.58 
1/11/2008 $ 19.58 
214/2008 $ 19.58 
2111/2008 $ 19.58 
3/31/2008 $ 19.58 
4/21 /2008 $ 20.22 
5/1212008 $ 20.22 
9/22/2008 $ 80.88 
11 / 15/2008 $ 50.22 
12115/2008 $ 75.44 
1/ 15/2009 $ 95.66 
Sub-Total = $ 1,102.23 
EXHIBIT 3 SUMMARY 
Miscellaneous Expenses for Remediation Phase I, Phase II, and Phase III 
Exhibit 3 - Miscellaneous Remediation Expenses 
JLZ paid expenses for demolition of on-site buidling and site prep-work for Kleinfelder Soil 
Boring sampling event (Remediation Phase I), Tank Removal and UST Closure (Remediation 
Phase II) , and VCP Remedial Action (Remediation Phase III) 
Payment Date Amount Description 
REMEDIATION PH.4SR I .. -
2110/2006 $ 484.03 CdA Service Station Eqpt. - Pump Out 50 gallons of Contaminated Water from underground storage tanks. 
5/ 11 /2006 $ 74.10 Grimm Bros. - Tractor Repair 
5/26/2006 $ 29.35 Murphy's Repair - equipment repair 
6/10/2006 $ 22.60 Idaho Rigging #2 - 1.5 Ton Tractor Trailer Rental 
6/11/2006 $ 108.99 Idaho Rigging #2 - Fence Rental 
6/27/2006 $ 405.53 CdA Service Station Eqpt. - Perform 3 year site survey. 
8/2/2006 $ 182.45 Eagle Peak Container - water tank 
8/3/2006 $ 1.040.84 Big R - Fire Suppression Equipment (tank. pump. hose) 
8/3/2006 $ 48.54 H&H Express - Tank. pump, & accessuries 
8/ 19/2006 $ 15.00 F&M Muffler - Trailer Repair 
10/10/2006 $ 118.22 Boundary Tractor - tractor maintenance supplies 
REMEDIATION PHASE n 
1/15/2007 $ 94.39 Northern Energy - propane 
3/15/2007 $ 26.20 Northern Energy - propane 
7/23/2007 $ 181.44 CO-OP - No Tresspasslng Signs for property 
7/25/2007 $ 333.90 COA Tractor - BF1000 Clamp On Forks 
7/26/2007 $ 300.00 Algoma Truck - Fence Panels. Stands. Clamps (NW Fence Co.) 
8/1/2007 $ 683.85 Consolidated Supply - fence & posts 
8/9/2007 $ 4,000.00 Hester Excavating - export concrete off-site for disposal 
11/30/2007 $ 401.74 KIOTI Specialty Tractor - tractor repair 
REMEDIATIO.N PHASE m 
2/7/2008 $ 25.94 Merwins True Value - Bolts & Nuts 
211 1/2008 $ 27.52 Merwins True Value - Insulated Foam Tape 
2127/2008 $ 36.03 Merwins True Value - Power Extension Cord 
9/4/2008 $ 5.02 Merwins True Value - Sill Seal 
9/5/2008 $ 7.19 Merwins True Value - Bolts & Nuts 
9/16/2008 $ 11.96 Merwins True Value - Rat Pettets 
Sub-Total = $ 8.664.83 
EXHIBIT 4 SUMMARY 
Additional Hardware Expenses for Support of Remediation Phase I and Phase II 
Exhibit 4 - Additional Hardware 
JLZ paid expenses for hardware from ACE and Home epot to support emergenc~ilt fence repair 
during leinfelder Soil Boring sampling event (Remediation Phase I), and Tank Removal 1 UST 
Payment Date Amount Descr!p_tion 
REMEDIATION PHASE I 
6/10/2006 $ 52.55 Priest River ACE - rope for silt fence emergencyepair 
REMEDIATION PHASE D 
7/2312007 $ 53.47 Home epot - l!ep Cll Signs for Site Control Area 
8/1/2007 $ 233.17 Priest River ACE - Plastic Sheeting for Tank Removal activities 
8/1/2007 $ 30.67 Priest River ACE - Field supplies for Tank Removal activities 
Sub-Total = $ 369.86 
EXHIBIT 5 SUMMARY 
Electrician Expenses for Support of Remediation Phase I 
Exhibit 5 - Timber Lake Electric 
JLZ paid expenses for site preparation for building demolition during Kleinfelder Soil Boring 
sampling event (Remediation Phase I) 
Payment Date Amount Description 
8/18/2006 $ 3,689.18 Timber Lake Electric - Flooring & Electrical disconnect for building demolition 
Sub-Total = $ 3,689.18 
EXHIBIT 6 SUMMARY 
Fence Rental Expenses for Remediation Phase II and Phase III 
Exhibit 6 - Northwest Fence Co. 
JLZ paid expenses for fence rental for site control during Tank Removal and UST Closure 
(Remediation Phase II) and VCP Remedial Action (Remediation Phase III) 
Payment Date Amount Description 
REMEDIATION PHASE II 
8/8/2007 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
8/ 22/2007 $ 238.50 NW Fence - Rental , 50 panels, 50 stands, 100 clamps 
10/9/2007 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
11 /30/2007 $ 230.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
1/9/2008 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
2126/2008 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
NI4:MII:DIATION plJA~F. m 
2127/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
4/1 6/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
4/25/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
6/26/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
7/26/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
8/26/2008 $ 205.1 1 NW Fence - Rental , 43 panels, 43 stands, 86 clamps 
9/26/2008 $ 205. 11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
Sub-Total = $ 2,858.77 
EXHIBIT 7 SUMMARY 
Better Sites Design Expenses for Site Design and Agency Assistance 
Exhibit 7 - Better Sites Design 
JLZ paid expenses for Better Sites Design consulting services 
Payment Date Amount Description 
9/1/2005 $ 902.50 Services from 6/23/2005 - 8/30/2005 
1/23/2006 $ 1,661.70 Services from 9/30/2005 - 1/23/2006 
4/21/2006 $ 1,327.50 Services from 1/30/2006 - 4/21/2006 
8/21/2006 $ 1,607.00 Services from 5/1/2006 - 8/15/2006 
Sub-Total = $ 5,498.70 
EXHIBIT 8 SUMMARY 
Golder Expenses for Environmental Consulting and Site Remedial Support 
Exhibit 8 - Golder Associates 
JLZ paid expenses for remediation and technical support services from Golder Associates 
Payment Date Amount Description 
7/7/07 $ 1,200.00 Third Party Environmental Consultation performed from February 2007 - July 2007 
Project Management and Technical Support for Tank 
11/26/07 $ 7,575.96 Removal & UST Closure activities, soil excavation, 
confirmation sampling, and reporting 
Sub-Total = $ 8,775.96 
EXHIBIT 9 SUMMARY 
PRISM Expenses for Environmental Support of Remediation Phase III 
Exhibit 9 - PRISM Environmental Services 
JLZ paid expenses for final groundwater sampling and reporting, completion report 
Payment Date Amount Description 
3/22/10 $ 4,496.75 Complete groundwater monitoring, prepare & submit Final VCP Completion Report 
Sub-Total = $ 4,496.75 
EXHIBIT 10 SUMMARY 
Costs Incurred by JLZ associated with excavation expenses and time spent on project 
management, administration, and technical support to resolve undisclosed property Issues 
associated with completion of site remediation 
JLZ PROJECT MANAGEMENT EXPENSES and ASSOCIATED COSTS INCURRED DURING SITE 
REMEDIATION ACTIVITIES 
Site Remediation Phase I Sub-Total $ 57,068.21 
Site Remediation Phase II Sub-Total $ 38,385.00 
Site Remediation Phase III Sub-Total $ 66,975.00 
Additional Costs Sub-Total $ 23,500.00 
JLZ Project Management and Excavation Total Cost $ 185,928.21 
Exhibit 1 
EXHIBIT 1 
AVISTA Power Expenses 
JLZ paid expenses for AVISTA invoices for operation of in-situ remediation system TFTS (Air 
Stripper, Air Sparging Blowers, SVE Blowers), beginning 9/26/2006 during the on-site 
building demolition activities (Remediation Phase I). 
[During on-site building demolition in 812008, electrical meter box was 
disconnected from Dock N Shop building and mounted on utility pole to 
continue operating in-situ TFTS remediation system] 
[TFTS Remediation System disconnected from utility pole and removed from 
site in Dec-2007 fol/owing Tank Removal and UST Closure activities.] 
Payment Date Amount 
9/26/2006 $ 250.40 
11/8/2006 $ 226.36 
1/4/2007 $ 382.27 
2/7/2007 $ 157.37 
3/29/2007 $ 330.06 
6/8/2007 $ 333.49 
6/28/2007 $ 160.78 
7/3012007 $ 137.82 
8/2712007 $ 40.26 
9/28/2007 $ 130.24 
10/31/2007 $ 159.37 
11/15/2007 $ 124.68 
= 
12/19/2007 $ 15.67 
Sub-Total :::: $ 2,448.77 
DATE 
Utilities 
TYPE OF 
SERViCE 
J LZ ENTERPRISES 
RAILROAD & l'IISC0t1SIN ST {;[)\ 
PRIEST RIVER. ID 83856/~~ ;1 
f \' 
\ \.J / \ / 
.,,""-----' 
ACCOUNT NUMBER:490092229 
PAYSTATION CODE: 7 
BILLING DATE: JAN 12 2007 
l/.£;/j ~ 
! &:P' ../'-~/ 
AMOUNT 
01/10/07 ELECTRIC 12088913 01i ACTUAL 11847 9850 1997 157.37 
28 DAYS OF SERVICE FROM DEC 13 2006 TO JAN 10 2007 
AVERAGE DAILY USE 
ELEGTKICITY THIS ii0i·i'in 71 LAST YE,;R o 
ELECTRIC t1ETER NUMBER: 12088913 
TOTAL ENERGY CHARGES THIS BILL $ 
ACCOUNT SUNMARY 
PREVIOUS BALANCE DUE JAN 02 2007 PAYMENT JAN 04 2007 THANK YOU 
TOTAL ENERGY CHARGES THIS BILL 
TOTAL A~lOUNT $ 
157.37 
382.27 
382. 27CR 
157.37 
157.37 
CONSUMPTION 1,997 
BASIC KILOi<JATT HOURS @ .07580 151 .37 6.00 
A LATE FEE OF 1% MAY BE ADDED TO PAST DUE BALANCES 
AMOUNT DUE 
DUE DATE 
$ 157.37 
JAN 30 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
049009222910000000000000000000000000157377 
SERVICE ADDRESS: RAILROAD & I<JISCONSIN ST 
ItBWNLCRX 
#DIPPIBBBI7# 
11 •• 1 ••• 11.1, ,I, ,11 •• 1111.1.11111111,1,,11 ,,1,11 .. ,1,,1 •• 1.1,1 
JLZ ENTERPRISES 
208 ~lEADOW LN SAGLE ID 83860·9148 
DUE DATE 
JAN 30 2007 $ 
AMOUNT 
157.37 
1 ADDED MY DONATION FOR PROJECT SHARE 
TO HELP THOSE IN NEED. (CIRCLE MOUNT) 
$2 $5 $10 OTHER 
Utilities 
JLZ EriTEHPRISES 
R,\lLRO,l,O & \';fSCOtlSIN ST 
PRj EST r,"VEH, If) 83M,S 
MULT/· 
FACTOR 
ACCOUNT NUMBER:490092229 
PAYSTATIDN CODE: 7 
afLlIUG DATE' FEB 12 200-; 
021013107 ELECTRIC 12088913 011 ACTUAL 13980 11847 167 68 
29 DAYS OF SERVICE FROi1 JAN 10 2007 TO FEB 08 2007 
TOT/IL ENERGY CHARGES THLS BILL S 167, 
ACCOUNT SUtlHARY 
PREY IOUS BALANCE DUE JMi 30 2007 157, 
PAYt'lENT FEB 07 2007 THANK YOU Hl? , 
TOTAL ENERGY CHARGES THIS Bill Hl7, 
TOTAL MOUNT s 167,61l 
AVERAGE DAILY USE 
t:ltl,!t<icl'Y ill!::' v,Cm:H 14 LASt' Yl:fl!< u 
AVERAGE DAILY TEt1PERATURE 
ttll!;, YtN, 'Lj,() UIsr 'lEAK ;j;j,O 
ELECTRIC IiETER NUMBER: 12088913 
£nN§~t1PTION 2.133 
nASh. 
KILo\>lATT HOURS 
II LATE FEE OF 1% MY 8E ADDED TO PAST DUE BAlAtlCES 
litilitias 
MOUNT DUE 
DUE DATE 
,07580 
$ 167.6B 
FEB 28 2007 
ACCOUNT NUMBER: 490092229 
PAYS1ATION CODE: 7 
049009222970000000000000000000000000167682 
SERVICE ADDRESS: RAILROAD & \<iISCONSIN ST 
!iB\·mLCRX 
iiDfPPfB8B17# 
1I •• I,.,Ii.I •• I .. I! .. I! ••• !.I •• ".II.I •• II .. !.II,"I •• I"I.I.1 
JLZ ENTERPRISES 
;W8 NEADm-i LN ~AGLE ID 83860·9148 
Utilities 
DUE DATE 
FEB 28 Z007 
! ADDED Wi DONAT iON FOR 
TO HELP THOSE IN NEED 
$2 $5 510 
AMOUNT 
s 167,68 
OTHER 
AMOUNT PA 10 ___ _ 
ACCOUNT NUMBER: 490092229 
PAYSTATIOH CODE. 7 
049009222970000016768000000000000000330064 
SERVICE ADDRESS: RAJ LROAD & WI SCOtlSHl ST 
IIBHNLCRX 
liDJPPIBBBI7# 
II •• I.,.II,I •• I .. II •• II."I.! ..... II.I •• II •• I.II ... I •• I.,I./.1 
,JI..l ENTERPRISES 
?,oa MEADOy! LN 
SAGLE 10 83860·9148 
DUE DATE 
MR 29 2007 S 
AMOUNT 
330,06 
nUE DATE ,WPUES TO NEi1 CHARGES OUlY 
I ".ODED NY DONl'tllON FOr{ 
TO HELP THOSE IN ~{EED 
$2 $S S10 OTHER. ... 
DATE 
Utilities 
TYPE OF 
SERVICE 
JLZ ENTERPRISES 
RAILROAD & WISCONSIN ST 
PfUEST f\IVEf<:, ID 83856 
ACCOUNT NUMBER:490092229 
PAYSTATJON CODE: 7 
BILLING DAlE: APR 11 2007 
AMOUNT 
(}4/09!O"r ELECTRIC 12088913 Oi1ACTUAL 181.73 
31 ON(S OF SERVICE FRO~lMAR092007.T():APR. 09 2007 
.16021 2152 169, 12 
AVERAGE DMLY USE ELECTRICITY THIS MONTH 69 LAST YEAR 
ELECTRIC METER NUMBER: 12088913 
BILL $ 
ACCOUNT SUMMARY 
" ," '~ 
PREVlOUSBALANCE Dur MAR 29 2007 
PAYMENTSRECEIVED..,-THANK YOU 
TOTAL ENERGY CHARGES THIS BILL 
TOTAL Af10UNT $ 
169,12 
HlH.12 
() 
,WFItAOF Oil UY n:~PEP~4!URr: 
THIS YEAR 45.0 LAST YEAR 41.0 
CONSUHPTION 2.152 BASIC KILOWATT HOURS @ .07580 163.12 6.00 
1\ LATE FEE OF 1 HAY BE ADDED TO PAST DUE BALANCES 
AMOUNT DUE 
DUE DATE 
$ 169.12 
APR 30 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
049009222970000000000000000000000000169123 
SERVICE ADDRESS: RAILROAD & WISCONSIN ST 
IIBI'iNLCRX 
ilDIPPIBBBFff 
DUE DATE 
APR 30 2007 
AMOUNT 
Hl9.1 V:7 v 
11 •• 1 t', 11.1 •• 1 •• 11 •• 11, 111.11111111.1 •• 11 •• 1.11." 1.,1111.1.1 
JlZ ENTERPRISES 
20~ r'JEADOyJ LN SAGLE ID 83860-9148 
1 ADDED rw DONATION FOR PROJECT SHARE 
TO HELP THOSE IN NEED (CIRCLE AMOUNT) 
$2 $5 $10 OTHER ..... 
JLZ ErHERPfHSES 
RAILROAD & WISCONSIN 5T 
PRIEST RIVER . TO 83856 
ACCOUNT NUMBER:490092229 
PAYSTATION CODE: 1 
BILLING DATE: MAY 11 2007 
-
...... DJ\T~"~:l~=-,~~..Lo....,= 
05i 09Io~ " ELtbTR'f@' :r2d~;891 3 ' "'01'1' ACTUAL 20.2:40 <{S17f ' c > i . .... .2067 .. 162 .6B !1~;'~J~R~~t~f~O~.~1:.!~'2007~d. ~~Y~: _2~07 . 2l:S.g81F~6V)t~~~~E$;'i~3~~~$ .· •.• -'-J!i:~ 
:\>" PREVI0US;iBAJ~l1g~CbJ~lA~~M;~~R;Ob7 .. ' 6;',12 
. · PAYMEN'P"RECEIVED ' -c"',,·· .• '.' " 0 ;'00 
TOTAln ENERGYCHARGEs THIS [3ILL J 62 : 68 
",,- LAT8~ CHARGE '" ' -' " " 1 . 69 
:,}--;;:.~:" :':'::~ {>:",: .",,:-., --. " ,.".:' ,"-: 
. rOTA~ .. 'MI(}IJ~T . S 333,49 
".'''---.•..•.• :;:~ .. ~ •..•.. : .•. ~ .....••. " 5~~ "'::c'A ~iAG;-D~£i5(;. ui~;! :1rs:~"-~~- ··· · : ; ., '::!. ;~-'=~'~;:.' ~" ;V·~~-~G~· •• ·· DA;~~~' ~~~;"~';~~~;~---~'-·-~--·· -
ELECTRICITY THlS ~!ONTH ' - o!? " · '.:\ ~AST; YEAR <'0;' O :::< TIHS .YEAR49 i 0 . . . . LAST YEAR 48,0 
~~~~m~H~RtE~ ; N~~·;~E.R:.: :·'1~b.?~~:1'~r6~';:·· " , ' X~L~JA~T '.~~UR~;' :;· '·· .• ;07580 '. '156,68 
BASIC •.. . :., . . }::. . 6 ,00 
, ..,..~--,~-':: ~:,-~~~ .. ~-"-' -~: .. ~ ~--:..:-: .... :~..;-~~~~~:\:+~ :. . , 
A LATE FEE OF 1~; :Wl' BE .ADDED TO PAST'DUE BALANCES 
AMOUNT DUE $ 333 .49 
DUE DATE (APPLIES TO NEW CHARGES ONLY) MAY 30 2007 
VIS-m . 
Utilities 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
049009222970000016912000000000000000333495 
SERVICE ADDRESS: RAILROAD & WISCONSIN 8T 
t/B\,INLCRX 
#OIPPIBBBI7# 
\I, ,I .. ,II, \, ,I III L .11.,,\ ,III", H.I..1 L .\. II, •• 1 •• I .. ! ,I ,I 
,ILZ ENTERPRISES 
~08 I'1EADOW LN SAGLE ID 83860-9148 
DUE DATE 
t'IAY 30 2007 
AMOUNT 
333.49 .",r 
DUE DATE APPLIES TO NEW CHARGES ONLY 
1 ADD ED MY DONATI ON FOR PROJECT SHARE 
TO HELP THOSE IN NE ED . (CIRCLE AMOUNT) 
$2 $5 510 OntER 
Utilities 
JLZ EN1Ef~PfUSES 
RAILROAD & I1ISCONSIN S1 
PRIEST RrVER. 10 83856 
ACCOUNT NUMBER:490092229 
PAYSTATION CODE: 7 
BILLING DATE: JUN 12 2007 
DATE 
, .. . 
D6f08/0? ELECTRIC 12088913 011 ACTUAL' 
30 DAYS OF SERVICE 
ITY THIS HONTM 
ELECTRIC f1ETER NUNBER; 1208.8913 
CONSUP1PTION 2 j 042 BASIC 
22232 20240 1. 2042 
THIS BILL $ 
ACCOUNT SUMMARY 
PREVI OUSBA LANC{DUEI<IAY302007 
PAYMENT, JUN08..2007.·THANK YOU 
TOTAL ENERGY CHARGESJHISBI LL 
s 
AMOUNT 
160.78 
160.78 
333.49 
333. 49Cr;; 
160.78 
160.78 
AVERAGE DAILY TEMPERATURE 
THIS YEAR 59.0 ... LAST YEAR 6'.u .. G 
KILOvIATTHOURS@ ,07580 154.78 
6.00 
A LATE FEE OF 1% MAY BE ADDED TO PAST DUE BALANCES 
'II'STA% 
Utilities 
ANOUNT DUE 
DUE DATE 
$ 160.78 
JUN 28 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
049009222970000000000000000000000000160786 
SERVICE ADDRESS: RAILROAD & WISCONSIN 5T 
#B\.JNLCRX 
#OIPPIBBBI7# 
II .. I .. til, I" [ .. II 1111. .. 1,1" 11111.1 .. 11" 1.11 ... 1 •• 1 .. 1.(.1 
JLZ ENTERPRISES ';)(' &98 , ~EADO\;{,.,L~ ",<.0 V fJO-... 
0I'\GL.t: ID 00800-::> 140 \ ,.)<../ 
DUE DATE 
6 '1m\( ~A'MOUNT 
S160.78 v"" 
ADDED ~lY DONA nON FOR PROJECT SHARE 
IN NEED. (CIRCLE AMOUNTl 
$5 $10 OTHER 
ACCOUNT NUMBER:4900922 
, 
Utilities 
OAT!; 
07/10107 ELECTRIC 12088913 . Q11,l1,CTIJAl 24021 22282 1139 137 H? 
32 DAYS OF FROM .JUN TO JUL 10 TOTAL ENERGY CHARGES THIS BILL S 
ACCOUNTSUf1t1ARY 
PREVIOUS B,lI,lANCEDUE JUN 28 2007 1 
PAYNE~nJUN282007.THANK YOU 1 
TOT,lI,LENERGY CHARGES THIS BILL 1 
TOTAL NIOUNT $ 137,82 
AVERAGE DAILY TEt1PERATURE 
IHl~ Y~AR HS.O LASr YEAR 67.0 
ELECTRIC METER NUMBER: 12088913 
CONSUi1PTIONl .739 
Bi,$IC KILOI-IATT .07580 
A LATE FEE OF1;l: MY BE ADDED TO PAST DUE BAU\NCES 
A~lOUNT DUE 
DUE DATE 
$ 137,82 
JUL 30 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
049009222970000000000000000000000000137825 
/' 
SERVICE AODRES~: 
ilB\iNlCRX 
#DIPP18BBI7# 
( II "I." 1I.1.,I.,II"III1.I.I".1t If .\,,1 
\ JLZ ENTERPRISES \ 
I ?08 HEAnnw IN j 
\SAGLE 'iO-S3860-B148 / 
""'~-""" 
DUE DATE 
JU L 30 20l1l' 
I ADDED In' 
TO HELP 
$2 $5 
AMOUNT 
S10 OTHER 
Utilities 
DATE 
JLZ ENTERPRISES 
RAILROAD & WISCONSIN ST 
PRIEST RIVER, 10 83856 
ACCOUNT NUMBER:490092229 
PAYSTATION CODE: 7 
BILLING DATE: AUG 10 2007 
AMOUNT 
08/08/07 ELECTRIC 12088913 011 ACTUAL 24473 24021 452 40.26 
29 DAYS OF SERVICE FROM JOL 102097 TO AUG, 08 2007 
,TOTAL ENERGY CHARGES THIS BILL $ 40.26 
ACCOUNT,SUNMARY 
PREVIOUS BALANCE DUE jUL 30 2007 
PAYMENTJUI. 30.2007 THANK YOU 
TOTAL ENERGY CHARGES THIS BILL 
TOTAL ,AI'WUNT $ 
137.82 
137.82CR 
40.26 
40.26 
AVERAGE. DAILY USE 
ELECTRICITY THIS l~lONTH 16' LAST YEAR o 
AVERAGE DAILY TEt1PERATURE 
THIS YEAR 75.0 ' LAST YEAR 73,0 
ELECTRIC METER NUMBER: 12088913 
CONSU~lPTION 452 KILOIoJATTHbURS@ .07580 34.26 
6.00 BASIC 
A LATE FEE OF 1% t1AY BE ADDED TO PAST DUE BALANCES 
MIOUNT DUE 
DUE DATE 
$ 40.26 
AUG 29 2007 
TEAA hERE· HETURN 80rrCM ;:>OtniOt"~ \VlTti PAYMEt-JT· ADDRESS ot~ BACK 
Utilities 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
0490092229700000000000000000000000000402&6 
SERVICE ADDRESS: RAI LROAD & i'JISCONSIN 8T 
#8i-iNLCRX 
#DIPPIBBBI7# 
II t .1'1111.1'11 .. 11 •• 111'" .. /1 .. 11'1.11 •• 1.1'1111 •• 1.1..1.1.1 
JLZ ENTERPRISES 
PO BOX 1335 
SAGLE ID 83860-1335 
} CoxJ± tx"~ 'PsB ~ :l'! iJI (PV 1-131 -l"Jt2Il:-. 
DUE DATE AM9tlNT'I 
AUG 29 2007 $ \l 40,26/ 
~./ ~--. 
1 ADDED MY DONATION FOR PROJECT SHARE 
TO HELP THOSE I N NEED, (C1 RCLE AMOUfH) 
$2 $5 $10 OTHER _ ... ~ .. ~ __ 
DATE 
JLZ ENTERPfnSES 
f~Al LROAD & \·JISCONSIN SI 
PRIEST RIVER, ID 83856 
ACCOUNT NUMBER:490092229 
PAYSTATION CODE: 7 
BILLING DATE' SEP 12 2007 
AMOUNT 
09/101 ELECTRIC ACTUAL 26112 24473 1639 130,24 
33 OF SERVICE FROM AUG JOSEP 10 2007 
130,24 
AVERAGE DAILY USE 
ITY THIS f'i0iffH 5D LAST '{EAR 
ACCOUNT SUf1MARY 
PREVIOUS BALANCE D,UE AUG 29 2007 
,PAYMENT AUG 27 200TTHANKYOU 
TOTAL ENERGY' CHARGES THIS BILL 
, ,. """. 
TOTAL ,M100NT $ 
40.26 
40~26CR 
130,24 
130,24 
AVERAGE DAILY TE~lPERATURE 
Tii I S 'yEI\K 6,', iJ LAST YEAR 6H, lJ 
ELECTRIC METER NUMBER: 12088913 
CONS Ui1PTION 1 ,639 
BASIC K I LOWA TT HOUI~S. @ • 07580 
A LATE FEE OF! l'IAY BE ADDED TO PAST DUE BALANCES 
At10UNT DUE 
DUE DATE 
6'1: __ --
$ 130,24 
SEP 28 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATlON CODE: 7 
0490092229700000000000000000000000001302 L 4 
SERVICE ADDRESS: Rl\ I LROAD & \·iISCONSI N S1' 
#B\vNLCHX 
HDIPPI88BI7# 
11 .. 1. ,,11,1. ,1 .. 1 I, ,II, '"' ,II .. II" ,11, ,1.1 ... II. .1,1 "I ,1.1 
JLZ EtHEfWHISES 
PO BOX 1 3:3~j 
SAGLE 10 83860-1335 
DUE DATE 
SEP 28 2007 
52 $5 
s 130,24 v-' 
ION FOF SHAH!' 
A~·H)U}~ T) 
$10 OTHER 
29 
Utilities 
J LZ ENTERPRI SES 
RAILROAD & wISCONSIN ST 
PRIEST RIVER. ID 83856 
ACCOUNT NUMBER:490092229 
PfWSTt\T1 CODE: 7 
BILLING TE OCT 11 2007 
ENERGY I CITY 
--,-~""-,-,,,",",-..........,U=S,",-,A=GU FEE 
ELECTRIC 12088913 on f\CrUAL 28129 26112 1 2017 '159.37 
OF SERVICE FR011 SEP. to 2007:JO· OCT 09 2007 
TOTAL ENERGY CHARGES THIS 131 LL $ 159.37 
ACCOUNT SUNf1ARY 
PREVIOUS. BALANCE DUE SEP 28 2007 1 
PAYNENT SEP28 2007 THANK YOU 1 
TOTAL ENERGY CHARGES THIS BILL 1 
TOTAL A!'lOUNT s 159.37 
ElL~rRllrlY IHIS MUNfH AVERAGE DAILY ·.USE 70 LAST YE:AR 
AVERAGE DAILY TEtlPERATURE 
TH IS YEAR 54> 0 . LAST YEAR 56.0 
NUMBER: 12088913 
.9655 LO\.JATT HOURS 
1 i. 0344 LOI·JATT HOURS 
A LATE FEE OF 1 ~lAY BE ADDED TO PAST DUE BALM1CES 
ANOUNT DUE 
DUE DATE 
f\ATE .CHANGE 47~ 
105. 
6. 
$ 159.37 
OCT 29 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
049009222970000000000000000000000000159319 
SERV I CE ADDRESS: RA I LROAD & \'!I SCONS I N ST 
ifm~NLCRX 
#DIPPIBBBI7# 
I L ,I, "I! ,1 .. 1,,11 .. 11 till' ,11 .. 11 .. , II II 1,1" ,III! 1.1.,1,1,1 
JLZ ENTERPRISES 
PO BOX 1335 
SAGLE 1D 83860·1335 
DUE DATE 
OCT 29 200'1 
I ADDED MY DONATION FOR 
TO HELP THOSE IN NEED 
$2 $5 SiO 
s 
AMOUNT 
159.37 
OTHER 
Utilities 
JLZ ENTERPRISES 
RAILROAD & WISCONSIN ST 
PRIEST RIVER. ID 83856 
ACCOUNT NUMBER:490092229 
PAYSTATION CODE: 7 
BILLING DATE: NOV 09 2007 
11107/07 ELECTRIC 12088913 011 ACTUAL 29679 28129 1550 124.68 
DAYS OF SERVICE FROM OCT 09 2007 TO NOV 07 2007 
TOTAL ENERGY CHARGES THIS BILL $ 124.68 
r I rH""~"'r'''' 'Tr~~""1""'\/ 
.;;~~~"'}x~'V-; l\k\...<,;" f \ 
ELECTRIC METER NUMBER: 12038913 
CONSUMPTION 1.550 
ElASIC 
/, LATE FEE OF ~lAY BE liDDED TO PAST DUE 
ACCOUNT SUNMARY 
PREVIOUS BALANCE DUEoeT 29 2007 
PAYMENT·· OCT 31 2007 THNIK YOU 
TOTAL ENERGY CHARGES THIS BILL 
TOTAL AMOUNT $ 124.68 
AVERAGE DAILY TEMPERATURE 
Tlit:) teAR 4b, U LAS \ ytAR 45, U 
KJLOHATT HOURS @ .07657 111L 
6, 
MlOUNT DUE 
DUE DATE 
S i 24.68 
NOV 29 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
0490092229700000000000 685 
SERVICE ADDRESS: RAILROAD & WISCONSIN 5T 
(\ LtwqD,~&o"5Q 
ItBI·JNLCRX 
#DIPPiB8817# 
11"1,,,1\11,,1.,11 •• 11, 1"1111.,11",11,,1,111111 .. 1,1, tI,I,1 
JLl ENTERPRISES 
PO BOX 1335 
SAGLE ID 83860-1335 
DUE DATE 
NOV 29 2007 
AMOUNT 
124.68 0/ .. 
I ADDED MY DONATION FOR PROJECT SHARE 
TO HELP THOSE IN NEED, (ClilCLE Mo\HH) 
$2 $5 $10 OTHER 
DATE 
FINAL BILLING 
JLZ ENTERPRISES 
RA I LROAD & \11 SCONS I N ST 
PRIEST RIVER, ID 83856 
ACCOUNT NUHBER:490092229 
PAYSTATION CODE: 7 
BILLING DATE: NOV 28 2007 
AMOUNT 
11/28/07 ELECTRIC 12088913011 ACTUAL 29829 29879 1 150 15.67 
21 DAYS OF SERVICE FROf'l NOV 07 2007 TO 110\128 2007 TOTAL ENERGY CHARGES THIS B1 LL ;:; 15.67 
ACCOUNT .SU~lMARY 
PREVIOUS BALANCE DUE NOV 29 2007 i 
PAYMENT 'NOV 15200.7 THANK YOU 1 
TOTAL ENERGY CHARGES THIS SILL 
TOTAL MOUNT $ 
AVERAGE DAIlVUSE 
11"116 ri0,vlr1 I u">6, ttl\K /I 
AVERAGE DAILY TEMPERATURE 
IHi:::. it!\l{;);:),v u\~r '<tAl'( :5b,U 
ELECTRIC METER NUMBER: 12088913 
COtlSut1PTION 149.8000 KILO\>JATT HOUgS BASIC ,07657 
A LATE FEE OF 1% MAY BE ADDED TO PAST DUE BALANCES 
FINAL BILL: CUSTOMER HAD AN EXCELLENT PAYMENT RECORD. (KEEP AS A REFERENCE) CHARGES AHE PRORATED BECAUSE THE BILLING PERIOD IS SHORTER OR LONGER THAN NORHAL 
AMOUNT DUE 
DUE DATE 
$ 15.67 
DEC 14 2007 
ACCOUNT NUMBER: 490092229 
PAYSTATION CODE: 7 
049009222910000000000000000000000000015613 
SERVICE ADDRESS; HAl LROAD & \'JISCONSI N Sf 
ft8WNLCRX 
IIOIPPI88BI7# 
11 II IUlllllt1i •• !I ,,11'1111111,,11. 1111,,1.111.11111.1111.1.1 
JLl ENTERPRISES 
Pt; oJX 1335 
SAGL~ ID 83860-1335 
DUE D 
DEC 14 
() 
AMOUNT 
15.G7 
I ADDED MY DONi\T!ON F@ PROJECT SHi\RE 
TO HELP THOSE W NEED. (CIRCLE AMOUNT! 
$2 $5 OTIiER 
--_ ..... 
/6 Page I of I 
s'r 
- 20U~: CtfSTor-1ER PA. YHENT 
C1\;':'1' 
~ CUSTOMER PAYMEN'f 
CIJ~;Tor'>iE?: BT L:, 
1 !~j,,)(,)fY7 
11 
'I 
'i(, 
I or I 
EXHIBIT 2 
City of Priest River Expenses 
Exhibit 2 
JLZ paid expenses to City of Priest River for Water & 
Garbage services at Dock N Shop property 9/29/2005 -
1/15/2009 
Date Invoice Paid Amount 
Start of Utilities Services for JLZ 
9/29/2005 Entl.'.trprisesat Dock N Shop 
Property (208 Railroad Ave) 
1/4/2006 $ 259.15 
2/13/2006 $ 18.62 
3/20/2006 $ 18.62 
4/10/2006 $ 19.02 
6/14/2006 $ 100.00 
10/18/2006 $ 14.12 
1/1812007 $ 57.06 
2/20/2007 $ 19.02 
3/29/2007 $ 19.02 
4/18/2007 $ 19.58 
6/28/2007 $ 39.16 
7/11/2007 $ 19.58 
8/20/2007 $ 19.58 
9/19/2007 $ 19.58 
10/10/2007 $ 19.58 
11/15/2007 $ 19.58 
1/1112008 $ 19.58 
2/4/2008 $ 19.58 
2/1112008 $ 19.58 
3/31/2008 $ 19.58 
4/21/2008 $ 20.22 
5/12/2008 $ 20.22 
9/22/2008 $ 80.88 
11/15/2008 $ 50.22 
12/15/2008 $ 75.44 
1/15/2009 $ 95.66 
Sub-Total :::;: $ 1,102T31 
01-12-'09 15:58 FHOH-GITY OF PRIEST RIVER 12084482232 1-581 P002/003 F-54l 
Account HI$lCH)l PIIg9 1 
2:t9001 Jl.Z ENT£RPRISES tNC 20is -AAiu~9M. ...... , 
T~n~cU~ . RaadlngiRtcelpt 
TrllrllllltCliort Date" am Number TrBnAction fype N~~~.!~ _~f.~! ..... ~ ~~~~ Transaction Amount 
'QI291iOOi 36' WasleWat~ ....... , 4"~30 A 4600 . -' . . -ia4.oo~' 
9129J2005 36 GAR8AGE $8.69 
912912005 36 WATER 447930 A 4600 $21.50 
1012Si2005 37 WATER 44MO A 0 $22.10 
10125l2OO5 37 WasleWSI,;)( 447930 A 1l S34Jl5 
10ma005 37 GARBAGE $18.62 
1112812006 38 GAASAGe $16.62 
11/28J2005 38 WATEROHIOfF $25.00 
11/2812005 38 Wasle'NatGr 447930 A (j $34.'35 
1112812005 38 WATeR 447930 A. tl $22.10 
.1212812006 40 GAABAGE $18.112 
1I4l2006 41 ~. 13566 p 5164 (~15) 
1/3012006 41 QAABAGEl $18,62 
211312006 43 p~ 14604 P 6027 ($16.62) 
m$l2006 43 GARBAGE 51U2 
3f2tII2OO6 4S payment. 15578 P 606'2 ($18.62) 
313112006 45 GARBAGE $19 .. 02 
411012006 47 Pl/IYIDent 160n p 6275 {S19.02, 
412t12OO6 47 GARaAGE $19.02 
513112006 49 GARBAG£ $19.02 
6f1412OOf,1 56 Pe,ment 11737 P 6138 (S100.00) 
813012008 56 GARBAGE $19.02 
7mnooo 58 GARBAGE $19.02 
6I29t2008 eo GAREJAGE $19.02 
9121112008 62 GARBAGE $111.02 
1(111a12OOe 64 Paymflllt 21127 p. (UU2~ 
10127f2C06 64 GAQ8AGE SUI.02 
111'2'9J'2OO6 66 GARaAGE $t~.02 
12J2912006 08 GARBAGE $19.02 
111812007 70 Payment 23400 p 6495 (567.116) 
1(3112007 10 <lARBAO£ $11).02 
212012007 n Payment 24199 p 6519 ($19.02) t/'" 
212612007 72 GARBAGE 519.02 
312812007 73 GARBAGE $19.68 
~912007 75 Paymtmt 2S02.9 p 6553 ($19.(I2}·V 
411812001 7& Paymetll 2<'615 p 6586 ($19.58) 
4f2112007 16 GARBAGE $19.58 
5I3.(lI2001 77 . GARBAGE $19.Qa 
612712007 79 GARSAGE $19.53 
6I28l2007 81 Payment 27838 p 6860 {$39.16} ~ 
711112001' 61 Payment 2821& P 6676 (S19;Qa) 
712712007 61 GARBAGE $19.5& 
" 8l20l2001 8$ Paymem 29346 P 6710 ($19.561 v 
812912007 83 GARBAGE $19.68 
911912007 85 Payment 30118 p 6737 {$19.68)t.// 
fJl27J20f)1 85 GARBAGE $19.58 
1011012007 87 Payment 3000a ? 6016 ('iUS) 
1012912001 81 GARBAGE $19.$8 
.-
11l1t1l2001 89 p~ 31610 P 6583 ($19.5&} ./' 
11I29l2007 89 GARBAGE $19.58 
'2I2a/2OOi. 91 GARBAGE SHi.5.6 . 
tl11l2008 93 Payment 32926 P 5259 ($19.5$)/' 
112912008 93 GARBAGE! $19.58 
01-12-'09 15:58 FROM-CITY OF PRIEST RIVER 12084482232 T-581 P003/003 F-541 
111212(1{)9 3:1Cpm Account History 
229(1)1 JI.Z EHTERPRtSESiWC ...... ........ . 208 RAtl.ROAO 
Transaction 
Transaction Pate Bill Humber .:n:a~CtiCin T~!l'l ~ : ~ 95 ~ 
2111/2008 9& P$ymetlt 
21271200a 135 GARBAGE 
312812006 97 GARBAGE. 
.~ '100 Payment. 
4121t2(l()& 100 Payment 
4I'28I2lJ06 100 GAReAGE 
&11212008 102 ~ 
512&12000 102 GARBAGE 
11112003 107 GARBAGE 
'7tait2ooo ,109 GARBAGE. 
81271200a 111 GARBAGE 
~. 113 P.yment 
9f2e1:lOO8 113 'GARBAGE 
9I26l2OO8 113 OOORHANGeR 
1012912008 115 GARBAGE 
11l:21t2OO8 117 GARBAGE 
1213112008 119 GARBAGE 
ReadinglRecelpt 
Number Tyj)$' - "con.JRtf# 
'33.t'6S' p 6~ 
331&1 P 527& 
34912 P 
35633 p 
5310 
Page 2 
Ttan$~t!on Amount 
, ($19.58) ,/' 
(~19,5$)'/ 
$1M6 
$20.22 
($1D.5&l y'"-
($20.22}v"" 
$20..22 
($20.22) 
$20.22 
~O.22 
520.22 
$20.22 
($3o.e8) ./ 
$20.22 
$35.00 
$20.22 
$20.22 ' 
. 
EXHIBIT 3 
Miscellaneous Expenses for Remediation Phase I, Phase II, and Phase III 
Exhibit 3 
JLZ paid expenses for demolition of on-site buidling and site prep-work for Kleinfelder Soil 
Boring sampling event (Remediation Phase I), Tank Removal and UST Closure (Remediation 
Phase II). and VCP Remedial Action (Remediation Phase III) 
Payment Date Amount Description 
REMEDIATION PHASE I 
2/10/2006 $ 484.03 CdA Service Station Eqpt. - Pump Out 50 gallons of Contaminated Water from underground storage tanks. 
5/11/2006 $ 74.10 Grimm Bros. - Tractor Repair 
5/26/2006 $ 29.35 Murphy's Repair - equipment repair 
6/1012006 $ 22.60 Idaho Rigging #2 - 1.5 Ton Tractor Trailer Rental 
6/11/2006 $ 108.99 Idaho Rigging #2 - Fence Rental 
6/2712006 $ 405.53 ~ervice Station Eqpt. - Perform 3 year site survey. 
81212006 $ 182.45 Peak Container - water tank 
8/3/2006 $ 1,040.84 Big R - Fire Suppression Equipment (tank, pump, hose) 
8/3/2006 $ 48.54 H&H Express - Tank, pump, & accessuries 
8/19/2006 $ 15.00 F&M Muffler - Trailer Repair 
10/10/2006 $ 118.22 Boundary Tractor - tractor maintenance supplies 
REMEnIATION PHASE II 
1/15/2007 $ 94.39 Northern Energy - propane 
3/15/2007 $ 26.20 Northern Energy - propane 
7/23/2007 $ 181.44 CO-OP - No Tresspassing Signs for property 
7/25/2007 $ 333.90 CDA Tractor - BF1000 Clamp On Forks 
7/26/2007 $ 300.00 Algoma Truck - Fence Panels, Stands, Clamps (NW Fence Co.) 
8/1/2007 $ 683.85 Consolidated Supply - fence & posts 
8/9/2007 $ 4,000.00 Hester Excavating - export concrete off -site for disposal 
11/30/2007 $ 401.74 KIOTl Specialty Tractor - tractor repair 
REMEDIATION PHASEDI 
2/7/2008 $ 25.94 Merwins True Value - Bolts & Nuts 
2/11/2008 $ 27.52 Merwins True Value - Insulated Foam Tape 
2/27/2008 $ 36.03 Merwins True ValLIe - Power Extension Cord 
9/4/2008 $ 5.02 Merwins True Value - Sill Seal 
9/5/2008 $ 7.19 Merwins True Value - Bolts & Nuts 
9/16/2008 $ 11.96 Merwins True Value - Rat Pettets 
~- $ ~ ~~Lf.R~ 
ENEFGY (208)263·5330 
TEMP RETURN SERVICE REQUESTED 
DiRECT PHONE iNQUIRIES TO 
80D-683-0261 PAGE: i of 1 
_____ 1IlIi111ll!1itIIi1ll!ijili!! }U)DRESSEE:liI!<l!.1II!ll<!!!JI _____ "" 
Ii. I I ",11.1 I ,I" II., Il"" "11..II!,, 11 •• 1,1", II., I ,1,,1.1.1 
INC. JLZ Et>JTERPRISES 
PO BOX 1335 
SAGLE. 1083860· 1:335 
01/15/2G{)? 11~1711 ROt, 
HS18i' 
10.7 GI,l BOntE f ILL UNDER 20 GilL 
7.3 GAL BOTTLE F itl UW)E.R 20 GAL 
"AYMOn - WAlK 
6.1 GAL £lOTTeE fIl.L U!lOEP 20 
J .. !. • 
______ • flEMIT TO: I t I i 
11,,1 Itl iI,l, ,1" II." I .. 111 .. ,1,1"11,,, •• 11,,, 1.1 I II.,. I ,III 
NORTHERN ENERGY (208)26:3-5330 
PO BOX H12G 
Sf\NDPOINT. ID fl3864-0903 
20.)3 
$11.59 
HORTH ERN EN ERGY {?08)2GJ.533 0 
r> e sex 1876 
Sil..:":DPO~:-...]T iD 33~.G·~·0~;03 
TEMP RETURN SERVICE REQUESTED 
DIRECT PHONE INQUIRIES TO 
800·683-0261 
!!om 
PAGE : 1 of 1 
tijtijl~ ..,. _____ .... AD OBESSEE: ______ • __ _ 
II. , I. , ,Ii ,I, .1,,11,,11. " , " 11 .. 11 " .11 "L 1,"1 J " 1.1 111.1, I 
It-Ie. JLZ ENTERPRISES 
PO BOX '1335 
SAG LE . ID 83860· 1:335 
•••••• _. ___ ._.~ _ __ A" ___ ~'_' __ "'_ __.~,..~_l _ ___ _ _ ··_ .. 
... . _____ ..  . ... i· ·· · .... .......................  
031"1 5!2007 526.20 
YOUH ACCOU nT NlJMmiH 
3507 
.. - -.-.---.. -.. -.-.•.. --.-. - .. ...-.~, ~-.. -.-.. --.-...................•... -, .. - -.~ - -.-.~~.--.. ~- ... ",' .. 
, PilEVIOUS ilAf,J,NCE . PAYMENT TERMS MAOUNTPAlD 
50.00 
JlamUIlllIillI ____ 'lII_1lI REM'll" TO: ____ I!!!Z_i &l1 _ _ '''!l.liI1I 
11,.111,11,1.,1, ,II, " 1" III " I I, I" II , , , , .11 " I I. I,ll " , " !II 
NORTHERN ENERGY (208)263·5330 
P.O. BOX 1B2G 
SANDPOINT. 10 a3864·0903 
POSTING DATE REFERENCE DESCRIPTION or TRANSACTION AMOUNT 
02/23/2007 
····r ' aihing:' fieriucl:02!16/2()()7t:o~o#HI2®1 ! . P rt'~ i6us Billlm~~ ' '. 
r 
02/15/2007 
13.1 GI\L BOTTLE fILL UNDER 20 GAl. 
3S07 26 . 20 26 , 2 0 D.OO 
60 DAVS so DAVS 
0.00 \ 
I 
0 . 00 
a.DO 
26.20 
526.20 
!mn~m: wnn' lll nn rnllgmln ; II 'li IIG ll 
Consolidated 
pply 
Extraordinary Service" 
P.O. BllX557 
. jj) X-; R()O 
DESCRIPTION 
;,'2 i.h:rrid npnrkd 5 hnhh wm:rdc (ctld dump) 
U>:rrh:L 2. Jn~id-., CtHllTdr: and .5 luad:-\ ofhllbh 
dUIHp,i 
12 1\ qd:, dWHP fl.'~: 
PO NO. 
QTY 
v 
" 
L? 
IOO.{l() 
iOi)JjO 
2 
AMOUNT 
SOq,(}O 
;.{CH1,I!O 
EAGLE ) \. PEAK 
/~ ~ 
CONTAINER 
INCORPORATED 
BOX 2 • ATHOL, IDAHO 83801 
Office & Fax (208) 683-2618 • Warehouse (208) 683-2618 
Date g !,,!6lo 
Customer ViLi)Jw/1Li.Lttstt(U . Phone, ____ _ 
Address ________________ _ 
City ___________ State Zip __ _ 
QUANTITY DESCRIPTION 
I 0-
" .. .. 
Used Containen 
Are Untested and 
Not Guaranteed. 
PRICE AMOUNT 
SUBTOTAL 1(#9 4J? .. 
TAX 'C">. lUS .... 
iI u 
,. 
J 
I,. (' 
-It·. , 
i J-.",~, 
STRAIGHT BILL OF LADING 
ORIGINAL - NOT NEGOTIABLE 
ALGOMA TRUCK SERVICE I")-{,.., "'0 J ,);~ I~ j :, ..... \\; .~ ''' .. ~'!L 
""' ........ ': 
p.o. Box 817 • Sagle, ID 83860 
(208) 263-9367 • Fax (208) 263-3627 
MC335586 - US DOT735283 
Shipper NO . ....J"" .... ·1.::::::J~;;.!.J,(...L...... __ _ 
Date ·7·:.:J I.t C; I 
FROM: Nt ,-- TO: -TL t:.. 'C\.-\-~ * ,~ ~ Shieeer _.;>Ql!b.lS;;;4.i t£i-J C £: (t'" , Consionee l. -z....x 0'1/ \ 
Street JU'ii'7i A!.h(')lI~{!"JJ!,If;. .. YTl 0\.'\ Street rl~v L~?,S . \ 
DestinationC'd(.. \ (:' TO Zip Code Origin C C>A IT(') 
Route "T7'J~ f12:r£ ~\!rt\f i2. Vehicle IX T- ¥( Number 
No. ShipPing HM' Kind of Packaging. Description of Articles. Weight Rate CHARGES Units Special Marks and Exceptions {$Ubj<I<:t to cortectlOnl 
;-.,--z-. V\;::t-:i~ L VA~"€'t.c..~ -7"",- ( 
b? . r::ri'8i..J ~ /. 7/ l' . .j. 
JDO {' .( 141 \A.\~") ·rr ;/ / lot"-
\\ t, t; . ) 
. 1\.\\'\ t/ 
7\' .\i \ \ '\J 
~ Q~\.QL) d .r~I--"f) \2~ f c..., \; \\ , \, .... 
t", £.,.-:rC \I t:Q.:"' ..... \ 
~ l,l 
REMIT C.O.D. FEE: 
C.O.D. TO: C.O .b. PREPAID 0$ ADDRESS Anlt.$ COl.l.ECT a 
NO ... -_ ........ "' .. """' .... "" ....... _O$ _Is"'''''''''' ... '''''' ___ .............. ~· .. _1d ... ""'_r.d ... _ .. ' • .,. TOTAL 
==::"lOor:::::::'~'f" ""'''9 ... _ Cit ==!':'!:\ "::..DOd~~ ::=..= ::;:""..:::.~~ ... ""' ......... '.,.,.,.,. D,IADi>c", s 
_~...::=:.":,,,"' .. ":.,=!sano..oy ==~~_ ..... ", ... ClopotI""'lot """"n;::;:::f'Il1':.,.,-"awt=~~ --PlY' _Gllf=HTCl-Io:..~~._ 
s..., ~ .......... ,~ =~a1 0 =: 
REceIVEO. subject 10 ,11<1 clll$$lhcatian$ lind laWfully fllecj lNiIIs In elfeet 0/\ 1hO dill6 01 In. 
islUll' 01 !his S<. 01 Lading. III" PRlP'!f!Y dll$ttibtd al:loY1l in _!81\! good order. excOf'l U IIOf..s (:;:""IGnIS and eonili~cn 01 <:o1lUlnl$ Of ~os un_l. rnarMed. ecnslgnt!(!. and d»tined :1$ 
U'>oieM«I aboVe _ .... ., """itt (th<I word carrier biting _100<\ t"-gI1out litis conuaet as 
mttaninQ "try pet$(ln ()( corpOtal!on in pos$tIWon 01 tPte I"I'IWIy undllt lilt cormac!) &9'"$ 10 
Cd'ry to its U$UaI p.,ee of delNftY al Slid d4$tinllliOn. it 0/\ i\$ ,oute. ot~ 10 defN<tt to 1fIQIh • 
.. em .... on 11>. ,out. 10 Hid <I,,'inalion.1t is OIulua.hy "9"Md lI$to.<I>...am... of at Of !In, 01 said 
SHiPPER 
PER 
:==~:J=~=..,':=:a:n=.:~~~:~~ ~ !Pte t:Il! 01 lading t_ &lid ecndilions in 111& \la.G<ning .:tass1nc.tiOn on .,. _ 01 $l\ipm«ll. 
ShipPOf tlereby ce<ti'io$ _ he Is f.mItior with In 11>0 bill 01 lading , ..... $ and conQiIion. 1n the 
=~;,~~~-::t! '!'.~=.t"'mHnd_dilio". sr. h .. ebyaglMd ,.,by III. sIIipp .... and 
PER 
DATE / .-.;:z~ . CJJ 
DISTRIBUTORS ... FARM .. HOME .. RANCH SUPPLIES 
DISTRIBUTORS OF AUTOMOTIVE .. FARM .. HOME ~ RANCH SUPPLIES 
,, ;,:,,;.," 
p.O. Box 622 
St. Maries, 1083661 
208-765~2877 
"iii 
.. 
TOfAL 
Shipper's Slgnatwe Ro6oivri(S[gnatllrei'th'~ '<,~,~ V ' Dnlo Received ,; ;~< //,/ 
ca rfitJf" ~i~'nc'f p~*y fnss or' tia'rnago qt34~~~c;:~tt'i{p'i~(Pcr ~o~pm Ot>t'. r,.(~~}"pt$r.p'~lCk :lnh< \~.n~h~i'.'(ti t~, gr~rd(H, urtt~'f$v ~ u qff).il tar.'~·a!ue H~, ~j~tC 'l~rtM *rldCftmo~!; '~t $tJO·t i~ Ct~<Jhl! 
paid Fif~tS 10(V" Pm'" 1'$~ per SHXl;'" IMnfll II A', DAMAGE!) f'llEJGHT"fO 8e flf'PORTED WITHIN 4<\ !lOIJR3 Jlf"t/:fl DELIVERY, ' 
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CHMl(3E 
(208) 773-1341 
Quantity . Doacrlptlon Units Total 
Home of the Kioti SubTotal Tax 
Total Due 
, 
./ t.-.---- .. 
. --" 
00050, 
,,' ltAIiVmf ¥fJtitEiTttA. 
208 MBAooW WE 
SAGLE IDAHO 8)860 
BOUNDARY TRACTOR I YAMAHA CO. 
P. O. BOX gOO 
BONNERS FERRY, IDAHO 03eos 
-------------------------------------------------------------~~·~T-----------------------------f • Salesman PO Number RO Number Inv Type ') ". pick Date PI. N\Unber 
SM $ <"'f'.~ 10/,012006 132140 
---~~;;;~------;;~--;;;;;;~--;;;;-~;;-~-------------~;;~~~~~~;~:~~;r--------;;;---;~;------
___________________________________________________________ '-_!......:.t..:..._.::~ ___________________________ _ 
If' 
4.00 0.00 4.00 HP4· ,.. HAIR PIN,,)· ) 0.12 13 1 1 
2.00 0.00 2.00 SPC700511DS . ':PIN\ ,/ 1.46 19 11 
1. 00 0.00 1. 00 T35168 ' firIE DOtIIif / 21. 9S 15 1 1 
1.00 0.00 1.00 10000-13713 PAINt, 'ORANGE II L 10.21 20 1 1 
1.00 0.00 1.00 15248-63700 KIT KEY,(2), START 6.25 912 
2.00 0.00 2.00 9613310 GR.£ASE I 4.50 2011 
1.00 0.00 1.00 STN30445DS GREASB GUN 13.26 20 1 1 
1. 00 0 • 00 1. 00 LABOR / / 50 • 00 FRONT CO 
• I 
Parts Total: 
Sales Tax: 
Total: 
I .. ( ! 
" 
I . '\ ". f / -I;' )! 
'. 
, 
(\ \ 
) 
( 
/ 
:/ 
, 
114.35 
3.87 
118.22 
1 
45698 
12358 
181.44 
ITE!1 NO. 
20 
20 
1 1 
4589 
238 
QUANTITY UNITl 
!,:,,,,,,f'.. 
DESCRIPTION 
\'IIRE 
OPF 
f\"'""""" 
,-<-t'" 1::' 
TRESS 
SALES TA:< 
7X7 
lUG" aX1 IGN 
TOTAL: :;, 1. B 1 , <I!, 
1 J 
PRICE TOTAr, 
DGOG 
'j 
Idaho Ri 
Priest 
PO Eo;-: .:1 57 
ng #2 
Office 
Invoice If: 7782 
(:IJstomel~ IO: CASH 
Priest River, ID 83856 
Phone it: (208) '148-1'114 
Bill ::0: 
-Date-------Ship 
06/10/06 
-Order·"" - - - - p.o. 
06/Hl/06 
Req Shp B.O. 
8 
I N \l 0 ICE 
* 
.. 
k 
******************************** 
Sh~l P \:.0; 
Via------- ----F.O.B.------------Terms-----
i Origin Prepaid 
Number-- ------Salesperson-------
I Darcie - Humpln:'ey 
Item No. Descri.ption 
330J.1 SP.t>. 7/16 LOAD R"TED 1 1/2 T 
It./jP 
Invoice subtotal 
Sales tax ~ 5.000% 
Invoice total 
-Our Order-------
Price 
======== =~====;~== 
2.69 21.52 
21.52 
,08 
22.60 
Less payments received 22.60 
Priest River. D 83856 
Phone g: (20B) 'l~;n~ 1.414 
Cilston~Er 
U\/;')ICE 
1 Da.l~cie Humphrey 
It,em No. 
/2 G 
.000 c" !n G 
.00022.000 ['-3/8 G 
:3;' B GAL\lANI ZED 7 X 
BH'SJ\KTNG 5TEENGTH 
3/8 G11LV1\NIZED 7 X 1£. 
HEEI,KING STRENGTH ~j. 9 TOn 
3/8 GJUNANIZED 7 X 10 
BREAKING STRENGTH 5.90 TON 
3/8 Gl .. LVANIZED 7 X 19 
BHEl .. KING STRENGTH TON 
Sleeve ISH Aluminum 
Invoice subtotal 
Sales tax 5,000% 
Invoice Lotal 
Less s receiVed 
Price !i,.rnount 
6.0 
(),G 0 G.O 
.DOC! 
0.600 
() 
~1 ,2 51,00 
103.£)0 
ItJ8.99 
1 ,9 
o 
62/10/200G 10:51 268-554-0851 
COEUR D'ALENE SERVICE STATION EQUIPMENT, INC. 
J\utOO1n1cd 
fuel Sys\ams 
Erectriea! Contractor " Petroleum Equipment Distributor • General Contractor 
SOLD TO: 
CVS800 
DOCK-N-SHOP COUNTRY STORE 
208 RAILROAD AVE. 
P.O. BOX 1235 
PRIEST RIVER, 10 
38 
SHIP TO: 
SAME 
83856 
tl~ ..L .. 
!PUMP OUT 50 GALLONS 0 F CONTAMINA'fED WATER 
dROM &000 AND 4000 GALLON STORAGE TANKS. '~UT DROP TUBES BACK INTO TANKS. TR aUOTE 
484.1213 
Total Invoice $' 
PAGE 02 
HoiI,is 
& 
Lutxicalloo 
EqL1pn)9l1! 
02/1.0/06 
-------1 
85/28/208& 08:25 288-&S4-88Si COEUr' D ALD,j£ SERVIC 
1\ ulom alcd 
Fucl SYSlflrns 
COEUR D1AlENE SERViCE STATION EQUIPMENT, INC. 
Electrical Contractor· Petroleum Equipment Distributor 4 General Contractor 
1.{lOO-72Hi17S • salos@cdassa. ~;;m':"Wv/w.cdnsse. com 
102 Poplar Ave .• Cot'tl! d'Alene, 1083814' PhMe 208·S67-7414 • Fax 20S·6G4·0IlBl 
SGOS E. MO~I!l!lmery #~ • SpOkM(;, WA GG2ii6:"Pi1oM SOO·l1gJ·;';Z:!Q • Fax 50!l·!l93.2<'3(J 
SOLD TO: 
CV<J600 
DOCI{-N-SHOP C.OUN my ;~Tfjf~E 
208 RAILROAD AVE. 
0.0" BOX 1C::25 
f;'RTEST R r lJER. IO 
NG ),3 
n'l\", 
P~GE 62 
oo'stf; 
&. 
LubilclIliOfl 
Equiprrwnt 
537356 
I~=!!"t_==!+-"ff-"O::.... +-___ fTE!.!£:·"':.!tI~\$I~n.!!rn~~ _________ [)CSCfj;PTIO!L..._.~,., _____ -+_~U~W1'~"I\~JC,;,t:.,--+_~I',):~tt"",u",S.",,61:!!j_ 
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I I 
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w 'Sfk itt.., tktttt 't\tmt .;1r~ N'J Whlm,l'k, nctUt~.l, !1Nil be- tm.& 
Wtt~H{1 
PERFORMED 3 YEAR SITE 
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EXHIBIT 4 
Additional Hardware Expenses for Support of Remediation Phase I and Phase II 
Exhibit 4 
JLZ paid expenses for hardware from ACE and Home Depot to support emergency silt fence repair 
during Kleinfelder Soil Boring sampling event (Remediation Phase I), and Tank Removal 1 UST 
Payment Date Amount Description 
·REMEDIATIONPBASEI 
6/10/2006 $ 52.55 Priest River ACE - rope for silt fence emergency repair 
R,EMEDIATION PHASE II 
7/23/2007 $ me Depot - Keep Out Signs for Site Control Area 
8/112007 $ 233.17 Priest River ACE - Plastic Sheeting for Tank Removal activities 
8/1/2007 $ 30.67 Priest River ACE - Field supplies for Tank Remova! activities 
Sub-Total :::: $ 369.86 
I (J 
EN It,.! { F ()/{ .1\ (:1 IAr,ILI 
TO VITH 1\ ~i;'), uuu 
I IOHI' U[::F'OI (; 1.t', I 
CAPO! 
i I>I\P IU::U'! L:N l q,I;, 
Ol"OH:TuN LLJI\D 1)1'. ',,\1'" 
IJNI\ TI\Fl,JET /\ I Ii 
1·>.F:CiI\LO DF r Hf , 
LH:::· tf;rj. ()CJC}! 
/' I 
1 i 

.. ...... .. 
THANK YOU FOR SHOPPING ~T 
PRIEST RIVER ACE 12298Y (288) 448-1621 
RETURNS "UST BE HADE WITHIN 38 DAYS OF PURCHASE. 
8/81/87 2:22PM KC 554 SALE 
5349B 1 EA 
FILM POLY BlK6HIL2BX199' 
51329 1 SA 
FILM POLY BLK4MIl28X18B' 
5348& 1 EA 
FILM POLY CLRbHIl28X190' 
SUB-TOTAL: 219.97 
79.99 EA 
79.99 
59.99 EA 
59.99 
79.99 EA 
79.99 
TAX: 
TOTAL: 
13.28 
233.17 
BK CARD": 3 DR CARD AnT: 233.17 
====}} JRHLft D19275 
CUST H 15 
ACE REWARDS 81986425&18 
< (---

EXHIBITS 
Electrician Expenses for Support of Remediation Phase I 
Exhibit 5 
JLZ paid expenses for site preparation for building demolition during Kleinfelder Soil Boring 
sampling event (Remediation Phase I) 
... 
In. Date Amount Description 
8/18/2006 $ 3,689.18 Timber Lake Electric - Flooring & Electrical disconnect for building demolition 
Sub-Total - $ .~ ~~Q.18 
add to #4 

: 
EXHIBIT 6 
Fence Rental Expenses for Remediation Phase II and Phase iii 
Exhibit 6 
JLZ paid expenses for fence rental for site control during Tank Removal and UST Closure 
(Remediation Phase II) and VCP Remedial Action (Remediation Phase III) 
Payment Date Amount Description 
REl\mDIATION PHASEU 
8/8/2007 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
8/22/2007 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
10/9/2007 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
11/30/2007 $ 230.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
1/9/2008 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
2/26/2008 $ 238.50 NW Fence - Rental, 50 panels, 50 stands, 100 clamps 
REMEDIATION PHASE U 
2/27/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
4/16/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
4/25/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
6/26/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
7/26/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
8/26/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
9/26/2008 $ 205.11 NW Fence - Rental, 43 panels, 43 stands, 86 clamps 
Sub-Total = $ ~RAA,77 
EXHIBIT 7 
Better Sites Design Expenses for Site Design and Agency Assistance 
Exhibit 7 
JLZ paid expenses for Better Sites Design consulting services 
Payment Date Amount Description 
9/1/2005 $ 902.50 Services from 6/23/2005 - 8/30/2005 
1/23/2006 $ 1.661.70 Services from 9/30/2005 -1/23/2006 
412112006 $ 1,327.50 Services from 1/30/2006 - 4/21/2006 
8/21/2006 $ 1,607.00 Services from 5/1/2006 - 8/15/2006 
Sub-Total ::;:; $ 5,498.70 
VanderWal - Priest River Condos by Belter Sites Design 
DATE DESCRIPTlON OF SERViCES 
Site DeSign &. Agency Assistance 
PRIEST RIVER CONDO CONDITIONAL USE 
Jun 23 MIg wfLerry Glahe-scope of project. Councilman Rise-general 
Jun 29 Site inspection, mig wiA! Sudau 
-lui 05 Brian Quayie·PR planner; 0\1\.'011 Mullen 
.Ju107 PR Public vVorks-J<'Jck Johnson> streets: CUP Ap 
Jul 26 Glehe site plan; rotf] w/Owen 
Ju!27 Layout site: mtg wrOwen & Marila; re-do; enviro en9ineor 
Jul 28 New site plan- Fire, engineers, AI; mig. w/Owen 
Aug 01 Bid!], Layout wlOavid @ Glahe 
02 Site plan w!Glahe; Ap narrative; arrangmnents lor submitting 
15 Revie\v w/PR; check w/Owen 
!\Ufj 23 Rl3Vlew w/Pf:;: - Bri<'lf1 Quayle; check w/Owen 
AUf! 25 Glalle - 300 ft. radius map: No, Id, Title - OW!1(}fst1ip 
30 NI Tille-ownership report, labei map deliver 10 Poest River 
Project Total to Date @ Sept 1st, 2005 
Better Sites Design Service 
P.O. Box 345 
billed to: 
Sandpoint, Idaho 83864 
208 263-8399 
W<JIT OUANT!TY 
S 45.00 
$ 45.00 
S 45.00 
¢ v 45,00 
S 45.00 1.5 
S 45.00 
,. 45.00 ~ 
'" 
" 
,-
" 
45.00 3 
$ 45.00 
't ,,1 45.00 :3 
S 45.00 0.5 
S 45.00 0.5 
S 40.00 1.5 
S ,moo 2" .~
20.5 
JLZ 
986 N, Detroit Street 
Xenia, Ohio 45385 
INVOICE 'I 
COST 
$ 45.00 
t;: 45,00 ',;.: 
S 45.00 
S G750 
<;: 
,-' 45.00 
<;' 
,.' 13tHlO 
S 135.00 
<:' v 45,00 
S 13500 
S 22.fiO 
S 22.50 
$ 60,00 
S 100.00 
$ 902.50 
E VanderWal - Priest I=<iver by Better Sites Design 
DATE DESCRIPTION OF SERVICES 
Site Design & Agency Assistance 
PRIEST RIVER CONDO CONDITIONAL USE 
30 Brian Q.; Owen - reproduce site plan> Priesl River 
Oct 03 Owen, Echo· step back & plan; leHer to PR 
Dec 09 Phone w/Echo & mtg. wiTom Runa. Owen, & Lilfry 
Dec 16 pr.;;> Jack Johnson & Mayor elect Jim Martin - utility agreement 
Dec 29 rvltg w/,JacK Johnson, Echo & Owon - utilities. elG. 
Jan 03 Mlq wiEcho. Torn R Larry. Ov;en & Teague - desiDn & strategy 
Jan 04 /vitq. w/Echo - project review & str8!.egy 
Jan 05 Mt{.J, w/Jack Johnson - easement 'IS. street, 28 fL ok 
Jan 06 Or\Janize project details, communicate w/team 
Jan 11 Torn Runa, Brian Quayle> PR design criteria; Echo - pl10ne 
Jan 12 DEO - fuel issues 
Jan 13 Fuol stuff - DEO, insurance; O\ven 
JanlG Fuol paperwork & processes; AI Sudau 
Jan 17 CdA Service Station Equip - sludge removal & cmd lock 
Jan 18 CdA Serv. Sla, Kleinfelder, Echo. set up mIg. On-site 
,jan 19 Insurance & DEQ forms; PR w/Al Sudeu & CdA Serv. St;:l 
Jan 20 CdA - mtg wlDEO & State Insurance rep 
Jan 23 Fuel issues, Echo 
pass !hrou£jh Priesl I={iver Hardware - locks for gas fill tubes 
Project Total to Date @ Jan. 23rd, 2006 
Better Sites Design Service 
P.O. Box 345 
billed to: 
Sandpoint, Idaho 83864 
208 263~8399 
UNIT ClUANTITY 
S 45,00 
S 45.00 2 
" ;) 45.00 
S 45.00 " "-
S 45.00 1,5 
S ~ 45,00 2 
:3 45,00 2,5 
S 45,00 
~. ,~ 45,00 1.5 
S 45.00 
<:-
'" 
45.00 3 
:5 
" 
45.00 2 
$ 45,00 1.5 
,. 
.;) 4:;,00 1.5 
S 45.00 
$ 45.00 3 
". 
'" 
45,00 5 
S 45.00 4 
S 45.00 
S 1920 
36.5 
986 N. Detroit Street 
Xenia, Ohio 45385 
INVOICE 
COST 
(' 
~) 90.00 
$ 45,00 
S ~moo 
S 67,50 
$ 90.00 
", .~ 112.50 
S 45.00 
S 67.50 
S 45.00 
S i 35.00 
~3 9O.OO 
I' 
.) 67.50 
c y (f15() 
,-
.J 45.00 
S 35.(]O 
S 225.00 
S 180.00 
S 45,00 
S 19.20 
$ 1,661.70 
VanderWal - Priest River Conejos by Better Sites Design 
DATE DESCRIPTION OF SERVICES 
Design & Agency Assistance 
PRIEST RIVER CONDO CONDITIONAL USE 
Jan 30 Echo by phone re:burnil1~J on site, Fire Chief, set up mIg. 
Feb 03 Echo, Tom t~Ufla, Larry, Owen - strateoy for PR. design 
Feb 07 Bonner Pk. W ?-Echo. research history. Lanel & Water Conser.' 
Feb 10 SL Insur. Fund - Rich Cota. AI Sudau - policy updates 
Mar 16 Reviewap, update radius map w/Glahe 
tvh~1r 17 Ownership area, plat, narrative, submit to PF<, fuels w/Echo 
Mar ~m Fuel remediation w!Kevin; St Insur - Pam 
Apr 04 Fuel remediation - Paula Lyon, Al Sudau 
Apr 06 Mtfi in PR wiAI Sudau, inspect store, record monitoring 
i\pr07 Chart of conditions> e-mail - AI & Echo; Paula Lyon 
Ilpr 10 STI l<razan proposal review. Pam St Insur, PaUla f<leinfeld 
Apr 11 STI Krazan proposal review w/Kevin; look for alternatives 
12 Echo, Pam @ St Insur>postpone. I\evin, Paula 
3 Kevin, Echo, Al 
IIp,l? Fuel dean up - 1\evin, Echo, Pam. Echo 
f\pr 18 St Insur PTSF confer call w/Parn & Mike Brush - delay, Echo 
f\pr 21 Kevin, Echo, AI> too many unknowns - postpone this clean up 
Project Total to Date @ Apr. 21th, 2006 
Better Sites Design Service 
P.O. Box 345 
billed to: 
Sandpoint, Idaho 83864 
208 263~8399 
UNIT OUANTITY 
S ·15.00 
S 45.00 
S 45.00 2 
$ 45.00 2 
S 45.00 2 
$ 45.00 
S 45.00 .. .., 
S 45.00 1.5 
S 45.00 " c. I.v 
$ 45.00 3 
S '15.00 2 
S 45,00 
S 45.00 1.5 
S 45.00 2 
45.00 1.5 
S 45.00 1.5 
S 45.00 
S 45.00 
29.5 
E 
986 N. Detroit Street 
Xenia, Ohio 45385 
INVOICE 3 
COST 
S 45.00 
S 9O.OO 
S 90.00 
S 9Q,()O 
S 45.00 
$ 180.00 
S 67.50 
S ()7.50 
$ 135.{]0 
S 90.00 
" 
,) ,::i.OO 
S 67.S0 
S 90.00 
S 67.50 
<:: 
" 
$ 45.00 
S 45.00 
$ 1,.327.50 
Vander\f\/al - Priest River Condos by Better Sites Design lNVOICE 
DATE DESCRIPTION OF SERVICES UNIT QUANTITY COST 
Site Design & Agency Assistance S 45.00 
PRIEST RIVER CONDO CONDITIONAL USE 
May 01 Echo, Marita, Art 8.> mediation & AI Suclau S 45.00 1 r .::i S 67.50 
May 10 Check Cathodic PrOlection system· Dock n Shop S 45,00 $ 45.00 
May 11 Dock management, issues w/Owen - Echo S 45.00 S 45.00 
Jun 01 Echo, Brian Quayie $ 45.00 c· ;;> 45,00 
Jun 02 Plat> Brian Q $ 45.00 S 45,00 
Jun 06 Art B - CdA>Purchase Agreement wI AI $ 45.00 3 S 135.00 
Jun 13 On-site - fuel tank tests w/contractor S 45.00 2 S 90.00 
Jun 20 Echo. Art B - Sudau agreement S 45.00 S 4S.00 
Jun 23 Echo - set up for AI t" 
" 
45.00 S 45.00 
Jun 25 Echo - AI options & Fuel remediation letter S 45.00 2 S 90.00 
Jun 28 PSTF report & compliance, presentation to Priest River S 45,00 4 S lBO,OO 
Jul 14 Echo, Koot(·mai Excavators, check w/Al Sudau S 45,00 " ,) 45,00 
Jul 17 AJ Sudau, !<ootenai Excav, Echo, Kleinfelder S 45.0q 2,5 S 112.50 
.lui 19 K!einfelder - Andy in Boise> strategy to proceed 
" '" 
45.00 $ 45,00 
Aug 08 Echo, Marita - ways to proceed t,' 
" 
45.00 S 45,00 
Aug 16 CdA- Chuck bean & Dullea wfEcho, DEQ mIg - remediation $ 45.00 4 <:' 
... ' 
180,00 
Aug 17 Echo, Tim DuMark - ",Icctrical S 45,00 $ 45,00 
Aug 21 Echo, DEQ mIg synopsis; acquire 2004 DEQ laUer S 45,00 2.5 S 112.50 
AUf) 15 Echo, Charlie Gay, Mark Graharn ~ Granite & Berry Hili <;; y 45,00 ;\ S 18{),00 
pass thru Copies @ GI12 ::;1 9.50 S 9.50 
Project Total to Date @ Aug 21 st, 2006 35,5 $ 1,607.00 
Better Sites Design Service billed to: J Enterprises Inc, 
P.O. Box 345 p, O. Box 1335 
Sandpoint, Idaho 83864 Sagle, Idaho 83860 
208 263-8399 
EXHIBIT 8 
Golder Expenses for Environmental Consulting and Site Remedial Support 
Exhibit 8 
JLZ paid expenses for remediation and technical support services from Golder Associates 
Payment Date Amount Description 
717107 $ 1,200.00 Third Party Environmental Consultation performed from February 2007 - July 2007 
Project Management and Technical Support for Tank 
11/26/07 $ 7,575.96 Removal & UST Closure activities, soil excavation, 
confirmation sampling, and reporting 
Sub-Total = $ 8,775.96 
JLZ Enterprises, Inc. 
PO Box 1335 
Sagle ID 83860 
UNITED STATES 
Attention: Echo T. VanderWal, President 
GOLDER ASSOCIATES INC 
REMIT PAYMENTS TO : 
P.O. Box 102609 
Atlanta GA 30368-2609 
Telephone: 425-883-0'177 
Fax: 425-882-5498 
E-mail: 
Invoice :#: 183891 
Project: 07393053 
Invoice Group:" 
Invoice Date: 61712007 
For Professional Services Rendered through: 5127/2007 
Third Party Environmental Consultation 
Soil/Groundwater Cleanup Activities 
Dock-I'J-Shop Property 
Priest River, Idaho 
-----------------
Project Description 
Summary of Current Charges 
Current Project to 
Phase Code / Name Amount Date 8ud~et Remainil1Q 
000 3rd - Party Environmental Consult 1.200.00 2.000.00 2.000.00 
------Totals : 1,200.00 2 ,000.00 2,000.00 
Total This Invoice 1,200.00 1 
TermCliiI!§5iiirJ.50% Interast Per Month (18% Per Annllm) Charged on Overdue Accounts 
If you have questions regarding this invoice, please contact Jenny Pham at (425) 883-0777. (NBR) 
JP'AltD 
JUN29 2001 
0.00 
0.00 
JLZ Enterprises. Inc. 
PO Box 1335 
Sagle 10 83860 
UNITED STATES 
Attention: Echo T. VanderWal, President 
GOLDER ASSOCIATES INC 
REMIT PAYMENTS TO ; 
P. O. Box 102609 
Atlanta GA 30368·2609 
Telephone : 425·883·0777 
Fax : 425·882·549B 
E-mail: 
Invoice tl : 183891 
Project : 07393053 
Invoice Group :·' 
Invoice Date: Gnt2007 
Detail of Current Charges 
000 - 3rd - Party Environmental Consult 
Lahor 
PROJECT ENGINEER I SCIENTIST 
PAUL E VANMIDDLESWORTH 
E ~ pcl1s rs 
DIRECT JOB COST 
MISCELLANEOUS 
Total: DIRECT JOB COST 
Hours I Qty Rate Bill_ble 
100 80.00 80.00 
Total Labor: 80.00 
1'loUTS I QIy Rate 81 11able 
1.1 20.00 1.00 1,120.00 
1,120.00 
Total Expenses: 1,120.00 
--- --
Total Phase: 1,200.00 
Total Current Charges: 1,200.00 
====== 
JLZ Enterprises. Inc. 
PO 80x: 1335 
Sagle 10 83860 
UNITED STATES 
Attention: Echo T. VanderWal. President 
For Profess ional Services Rendered through : 8126/2007 
INVOICE 
GOLDER ASSOCIATES INC 
HEiv11T WIREif.,CH PAYMENTS lO' 
r,eel 20()0036895889 ABA'oe l G002?; 
REMIT W'lf{EfACH Pi, YMENTS TO 
ATLANTA. GA. 31193 .. 45')4 
Telephone : 425-883 .. 0777 
Fax: 425-882-5498 
Invoice # : Hl'! 518 
Project: 07393443 
Invoi ce Group; .. 
Invoice Date : 9(1812007 
Remediation Support During UST Removal 
Impacted Soil Excavation 
Pen Oreille River Marina & Resort 
208 Railroad Avenue 
Project Description 
E A En 
o 11 2007 U 
Former Dock & Shop Properly 
Priest River, Idaho 
Summary of Current Charges 
Phase Code I Name 
00'1 Removal & C losure of Existing USTs 
002 Excavation 01 Soils 
OOS Post-Excavation ON Monitonng 
GOG Reporting 
Totals: 
Total This Invoice 
Current 
Am ount 
4-.2 i 2,20 
1.972 87 
1 .2GO 00 
130.139 
7,575 ,96 
7,575,961 
Project to 
Date 
4,21 2 20 
1,972.87 
1, 2GO.00 
130,89 
7,575,96 
Terms: Net 30 Days 11,50% Interest Per Montll (18% Per Annum) Charged on Overdue Accounts 
If you have questions regarding til is invoice contact Jenny Pham at (425) 883 - 0777. (N BR) 
6V: ____ --
Budget Remaining 
15,000 .00 10.787 80 
15,000.00 13,027, 13 
0 .00 - 1,26000 
0.00 -130,89 
30 ,000,00 22,424,04 
Page Number 
EXHIBIT 9 
PRISM Expenses for Environmental Support of Remediation Phase III 
Exhibit 9 
JLZ paid expenses for final groundwater sampling and reporting, completion report 
Payment Date Amount Description 
3/22110 $ 4,496.75 Complete groundwater monitoring, prepare & submit Final VCP Completion Report 
SUb-Total ;;:; $ 4,496.75 
~--
.' ;a 
PRISM 
Environmental Services 
Attention: 
Title: 
Company Name: 
Date: 
Enterprises, Inc. 
ID 83860 
4/9/10 
Description 
Invoice 
Project Title: 
Project 
Date 
PRISM Environmental Services 
917 E. Young Ave. 
Coeur d'Alene, 10 83814 
(208) 755-3002 
pvmgeochem@yahoo.com 
Dock-N-Shop, Final Completion Report 
Groundwater Sampling, Completion Report. and 
Document andp'r~parat.i?~ ... ,. }- •..•.•. .... : ........... -.......... ... .. 
2010-01-A 
1 Q1201 0 
Quantity I , 
Hout1l Unit Price Cost 
Prism Groundwater Satnpling Event Feb 1,6, 2010 I ' Laboratory Analysis (On-Site Envir~nmentaQ 'l' .;3,,; I l ' ... i ~$975.00 i $975.001 
r·~"·-··-··· · ···· .. ·· ···· .. ·· .. ···· .. · .. -· .... ···-··-.. ·-.. ~ ·· ..........  __ . __ ...... __ ..... _ ._-.... __ ., ···· .. ·· ..... · .... ·--·-·--.. - .... r .. ·· .. · .. · ..·· .. ----· .. ·l · .... · .... ·.· .......... _ .. _-_ .... !- ...... ............. ...... __ .. __ .... . ~=-=--~:~~~~=I·---·=--=j=:~:=t ===Et::== :~:j t=--====-=-===-==~~r==---==+-~1~~:s.669r;:~~1 
IF;~aIVCp~Btiol~ort DocumentstJon . .. I 
, ~, I '"~ 1 .;r r "'" " I Prepare and Submit Draft Completion Report to IDEO ! Mar 1, 2010 : 12 : $50.00 ! $600.00 I 
1"~~~~~~rnrrwntp:~:~::~§t~:f17i~~ .. ·~~~zf~~2~~ .. -t·· .. _.14~--·-·1-·· .. -":~~'~'f'- .. " -'~-~~~l .. "--"'-~-'" ---" Report P;;;~~ti~costs.iPri~; R~C;;~;;;r' ·~·9. 2010'-"'; .... ,. 5 -.. ... 'r .. ....... -.. '"$20:001"" ..... ... -$100.001 [_ ..... '-- ... -.~ ~· ---·--·· .... -·----------·T~-.. ----r·-·-" --j S;;y*'7 1_." ... .. l1.eoo.cJij. 
I Correspondence with IDEQ . 
r .. Response Letter to IDE(lLetterfro-; 1'i21/2010 i Jan 29, 2010 4 ""! $50.00.. I"" $200.00 I 
, . . _ .. --.... _- ... ··· .. ·· .. · ..·-··--·'"·-··-.. --.. C~;;;~ C~I with IDEQT~ .. Fcl;2. 2010··-··2w.·-·· .. r···· ·-··-·$50~ooT'· .. ···· .. $100.~ 
f =-=~===~~~:==r-=~- i=-~'=- =-r--=--~~-=-~~I I~_"~'_v_" __ ... __ '~> __ ._~~ __ "''''''' __ '~. __ ~_'~ ... _  ' ____ .' .... _._~,.. _ _ ,_--..."""_."" ___ .~_~""'""., ..... "'_."' ... , -;,."' __ ~.' __ #A ___ .... ,.,,,... ~~7~':" :::"Y? t ~. . ... - ".,' 
i J ' , SUtiTobII $400.00 
lBD (To Be AnUoI~ 
DcarrrilIed) Hot.n 
I -------;-~-... ;.;... .. . .... ..: '1 t ___ ' ..____ '. __ . ___ ~repar:~~ei~_~U~_(Attach~.: Q __ ~ pr~,--- J-.. ... ~-.~.-1.--.... -... -~~~? }.-.... ,-.-, .... ~:~·0a.. 
F~::====~?~~:£:~-·~~~-j=+=t~~=~=:~~j:=:=~ 
, ... ---..... -----., .. ............ ............. - ........... - .. -.----------'--·--·-·-·-! .. - .. -·--·-··· ·-·~ .. ; ~T;.I T:·,~':··· ~,Ooo.6If1 
Thank you for allowing us to provide you with these environmental services! 
Sincerely, 
Paul VanMiddlesworth 
Principal Geochemist 
Total $4,975.10 
EXHIBIT 10 
Summary of Costs Incurred by JLZ associated with excavation expenses and time spent on project management, 
administration, and technical support to resolve undisclosed property Issues associated with completion of site remediation 
JLZ 
ENTERPRISES 
INVOICE#: 
DATE: 
2010 
7/19/10 
JLZ PROJECT MANAGEMENT EXPENSES and ASSOCIATED COSTS INCURRED DURING SITE REMEDIATION ACTIVITIES 
Site Remediation Phase I Sub-Total $ 57,068.21 
Site Remediation Phase II Sub-Total $ 38,385.00 
Site Remediation Phase III Sub-Total $ 66,975.00 
Additional Costs Sub-Total $ 23,500.00 
JLZ Project Management and Associated Remediation Total Cost $ 185,928.21 
-----_ .. __ .... _-----_ .. _-_ .. _. __ ._ ... -
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EXHIBIT 10 
Summary of Costs Incurred by JLZ associated with excavation expenses and time spent on project management, 
administration, and technical support to resolve undisclosed property Issues associated with completion of site remediation 
~';.':~ ,,: " ' :.::.;.: '" •• ..1 .~'t~"""; '~"" ro.:.: :~~ :----'-'-'>... -- n -- -.ov''',''''''',''..... --. ' •. "W y·· ... -- --.:.IIi":':':"'_ ",~"'~"",,i~ ~ __ J 'i "l ' ~" "'\; 
_ b .t~' ;,:-~!-; _'~" • ..: SITE REMEDIATION PHASE I - PreparatioD for Addltioa SOU BoriDp InvestigatiOD ~"~';"'.::fi- . ~ .. .' ~: ~.-. 
~ , '- , . . --
Description Date Quantity Unit Rate Amount 
As new property owner, JLZ hires Better Sites Design for consultation to 9/2005 - 40 hours $ 50.00 $ 2,000.00 determie situation of undisclosed property Issues at time of sale 1212006 
Procure contractor for removal of former Dock N Shop buildings to allow 
additional soli sampling by Kleinfelder to fulfill Consent Order Jun-06 30 hours $ 50.00 $ 1,500.00 
requirements 
Supervision and oversight of removal of former Dock N Shop buildings 612006 - 80 hours $ 50.00 $ 4 ,000.00 8/2006 
Emergency Repair of site silt fence for protection of Pend Oreille River 7/2006 - 40 hours $ 50.00 $ 2,000.00 waters 812006 
Discussion with IDEO about procedures, duration, and extent of 6/2006 -
remaining activities required by AI Sudau for completion of Consent 1212006 45 hours $ 50.00 $ 2,250.00 Ordered Site Remediation Activities 
JLZ Travel Expenses 9/2005 - 500 miles $ 0.55 $ 275.00 1212006 
Kootenai Excavators cost for demolition of buildings and excavation 1/23/07 See attached receipt $ 45,043.21 activities performed 8/2006 - 1212006 
Site Remediation Phase I Sub-Total $ 57,068.21 
20F5 
EXHIBIT 10 
Summary of Costs Incurred by JLZ associated with excavation expenses and time spent on project management, 
administration, and technical support to resolve undisclosed property Issues associated with completion of site remediation 
~" .~ .~"'~ ".,0.,-. \" !" '1~"' ::'"':' '.... '''Y ' ' ~''.? . '~  .~""" " "' . . ...... -- - ~.~ "~~~~ij ·· :' ''' ~ ~--.:.~:~ . 
, , 
SITE REMEDIATION PHASE n - Tank Removal and UST Closure Action 
Description Date Quantity Unit Rate Amount 
Develop site remediation completion strategy with Better Sites Designs 1/2007 - 60 hours $ 50.00 $ 3,000.00 and Attomeys 4/2007 
Procure Golder Associates for Third Party Evaluation of site remediation 212007 -
25 hours $ 50.00 $ 1.250.00 ; activities perfonned by PSTF and Klelnfelder under Consent Order 7/2007 
Apply for Tank Removal Action and UST Closure with IDEQ Jul-07 25 hours $ 50.00 $ 1.250.00 
Prepare Tank Removal Action Work Plan and UST Closure Activities with Jul~07 50 hours $ 50.00 $ 2.500.00 Golder Associates 
Procure contractor for Phase II Tank Removal and UST Closure activities Jul~07 30 hours $ 50.00 $ 1.500.00 
Supervision and Oversight of Tank Removal and UST Closure 812007 ~ 80 hours $ 50.00 $ 4.000.00 9/2007 
Discuss VCP and Community Reinvestment Pilot program options for site 9/2007 - 30 hours $ 50.00 $ 1.500.00 I remediation Completion Strategy with IDEQ & Golder 12/2007 
JLZ Expenses for Phase II Excavation and UST Removal 8/2007 ~ 23 days $ 1,000.00 $ 23,000.00 I 9/2007 
JLZ Travel Expenses 112007 ~ 700 miles $ 0 .55 $ 385.00 1212007 
Site Remediation Phase II Sub~Total $ 38,385.00 
30F5 
EXHIBIT 10 
Summary of Costs Incurred by JLZ associated with excavation expenses and time spent on project management, 
administration, and technical support to resolve undisclosed property Issues associated with completion of site remediation 
.-; -:t-. . ~;':J ,~r;l'~ ~. .~~. SITE REMEDIATION PHASE DI - VCP Site RemedJdon and Completion Reporting .:.!~t.:1~·':~· ·-~t~r .... .-; , . ,j-., " ~ - J' t'" ,--I#",~,-~,-,.:-.. .,C~~ .. . ll""~' .... "tI,~ :...! 
.:"i' ..... r: 
Description Date Quantity Unit Rate Amount 
Apply for Idaho VCP Program and Community Reinvestment Pilot Nov-07 30 hours $ 50.00 $ 1,500.00 Program with IDEO 
Discuss VCP Work Plan activities and regulatory requirements with 11/2007 - 60 hours $ 50.00 $ 3,000.00 Golder Associates 3/2008 
Develop VCP Work Plan with Golder 11/2007 - 40 hours $ 50.00 $ 2,000.00 3/2008 
Procure Waste Management for off-site Soil Disposal Manifest and Soil Apr-08 20 hours $ 50.00 $ 1,000.00 Profiling Forms 
Submit WM Soil Disposal Manifest and Soil Profiling Forms Apr-08 20 hours $ 50.00 $ 1,000.00 
Procure contractor for Phase III soli excavation activities Apr-08 15 hours $ 50.00 $ 750.00 
Procure truck hauling service for off-site soli disposal Apr-08 15 hours $ 50.00 $ 750.00 
Procure delivery of rip-rap material for bank stabilization and excavation May-OB 20 hours $ 50.00 $ 1,000.00 backfill 
Supervision and Oversight of VCP Soil Excavation and Disposal actlvities 4/2008 - 80 hours $ 50.00 $ 4,000.00 per Work Plan 7/2008 
Procure PRISM to complete groundwater monitoring and prepare Final Dec-09 12 hours $ 50.00 $ 600.00 Completion Report for submittal to IDEO 
Follow-up Discussions with IDEO to obtain Certificate of Completion for 1212009 - 60 hours $ 50.00 $ 3,000.00 · vep Remedial Action 3/2010 
JLZ remediation cost for Phase III VCP Soil Excavation and PCS Disposal 4/2008 - 32 days $ 1,000.00 $ 32,000.00 7/2008 
JLZ Travel Expenses 112008 - 2500 miles $ 0.55 $ 1,375.00 3/2010 
Diesel and field supplies to support Phase III Site Remediation activities $ 15,000.00 
Site Remediation Phase III Sub-Total $ 66,975.00 
" ..J 
EXHIBIT 10 
Summary of Costs Incurred by JLZ associated with excavation expenses and time spent on project management, 
administration, and technical support to resolve undisclosed property Issues associated with completion of site remediation 
r ,. . ~, ... ~ , .. . .. ~.~ "4' ~ .-..... -"to Additional Costs 
.. ,. 
., ~: "' 
!,.; , •. "';; 
- ;" 
-
.. ...... ...;: , I . 
" 
. , 
Attomey Fees associated with Phase I - discussions with JLZ about possible options while waiting for previous owner to $ 2,500.00 complete site remediation per IDEQ Consent Order 
Attomey Fees associated with Phase II - discussions with JLZ about Site Remediation Completion Strategy Options $ 6,000.00 
Atomey Fees associated with Phase III - discussions with JLZ involving Idaho VCP and Community Reimbursement Pilot $ 10,000.00 Program 
Court Costs - Document Preparation, Accounting , and Expert Witness Testimony for defense of costs Incurred during Site $ 5,000.00 Remediation Phase I, Phase II , and Phase III 
I Additional Costs Sub-Total $ 23,500.00 
--
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Kootenai Excavators, Inc 
31656 Hwy 200 E Suite A 
Ponderay, ID 83852 
Phone 208-263-9404 
TO: 
JLZ Enterprises, Inc. 
PO Box 1335 
Sagle, ID 83860 
JOB SITE: 
Dock W Shop Site 
208 Railroad Ave. 
Priest River f ID 
DESCRIPTION ~ Demolition of Dock Nt Shop buildings/Structure removal required to I address contamination at 208 Railroad Ave. - includes trucking, 
dump fees, labor, mobilization, watertruck, standby time, Ex200[ 
service truck, bobcat, materiaisl excavation 
---~-" 
Due upon receipt. 
Paid in full 2-07. 
TOTAL DUE 
Thank you for your business! 
INVOICE #3121 
DATE: 1-23-07 
$45,043.21 
I 
I 
I 
I 
I 
I $45,043.21 
STATE OF IDAKe-
DEPARTMENT OF 
ENVIRONMENTAL QUALITY 
1410 North Hilton· Boise. ID 83706' (208) 373-0502 
September 7,2010 
CERTIFIED MAIL #: 7007 3020 0001 4124 6579 
RETURN RECEIPT REQUESTED 
Ms. Echo VanderWal 
JLZ Enterprises, Inc. 
P.O. Box 1335 
Sagle, Idaho 83860 
C. L. "Butch" Otter. Governor 
Toni Hardesty. Director 
Re: Community Reinvestment Pilot Initiative Rebate Request for the Fonner Dock and Shop 
Property, 208 Railroad Ave., Priest River, Idaho 
Dear Ms. VanderWal: 
Thank you for your participation in the Voluntary Cleanup Program and the Community Reinvestment 
Pilot Initiative (Pilot). A Certificate of Completion for the fonner Dock and Shop property was issued to 
you by the Department of Environmental Quality (Department). The Department received a copy of the 
recorded Certificate of Completion as required by rdaho Statute 39-7207(2). JLZ Enterprises recorded 
this Certificate of Completion .with the deed for the former Dock and Shop property at the Bonner 
County Recorder's Office on June 15,2010. 
For those eligible property owners enrolled in the Pilot that have been issued a Certificate of 
Completion, Idaho Statute 39-7211 (5) provides an opportunity to request a Pilot rebate by submitting 
documentation and certification of qualified remediation costs. JLZ Enterprises submitted this 
documentation to the Department on or around July 27, 2010. Idaho Statute 39-7211(6) requires the 
Department to first review the rebate request for completeness. If deemed incomplete the Department is 
required to return the request to the eligible property owner with an indication of deficiencies. 
The Department has reviewed the rebate request submitted by JLZ Enterprises, Inc. and found it to be 
incomplete. The deficiencies in the request that have been identified include: 
• A total amount of $223,833.26 is claimed as remediation costs. Of this total $185;928.21, as 
described in Exhibit 10, is attributed to costs incurred by JLZ Enterprises, Inc. for excavation 
expenses and time spent on project management, administration, and technical support to resolve 
undisclosed property issues associated with completion afsite remediation. As required by Idaho 
Statute 39-7211(5) no documentation to support these costs has been provided in the rebate 
request. It is unclear how JLZ Enterprises, Inc. itself managed, administered, or provided 
technical support to the project. It is also unclear to the qepartment what the nature is and direct 
relevance of time spent to "resolve undisclosed property issues" (as described in Exhibit 10) t~ 
the actual costs of conducting the remediation. EXHIB IT ~ 
Letter to E. VanderWal 
__ September 7, 2010 
Page 2 
• Idaho Statute 39-7211{5) directs that only costs incurred completing remediation activities in 
accordance with the workplan approved by the Department constitute qualified remediation 
costs. The workplan for remediation of the site was approved by the Department on April 10, 
2008. The rebate request submitted by JLZ Enterprises, Inc. divides the Site Remediation 
chronologically into three phases, the earliest of which dates to September of2005. The activities 
indicated as occurring during Phases I and II occurred prior to workptan approval and were not 
remediation activities described in the approved workplan. Only those costs incurred associated 
with Phase III activities of the rebate request (VCP remedial action, ground water monitoring, 
and completion report as described in the Summary Table) are suitable for inclusion in the rebate 
request. 
In order to continue to review and certifY remediation costs associated with the cleanup of the former 
Dock and Shop property these deficiencies must be corrected and the rebate request resubmitted to the 
Department. Please provide the revised rebate request to the Department by October 15, 2010. 
Please contact me at (208) 373-0246 or via email at bruce.wicherski@deq.idaho.gov if you would like to 
further discuss these deficiencies and their resolution. 
Sincerely, 
Bruce Wicherski 
Voluntary Cleanup Program Manager 
Waste and Remediation Division 
cc: Rick Jarvis, DEQ 
Steve Gill, DEQ - Coeur D' Alene Regional 
Kreg Beck, DEQ - Coeur D'Alene Regional 
Aaron Schert: DEQ 
Susan Hamlin, Deputy Attorney General 
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--JOHN·A~ FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
22 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALmL~, INC., an Idaho 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
cilia LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
Case No. CV-2007-01489 
AMENDED NOTICE OF HEARING 
3= 5? 
ALBAR, INC., an Idaho ) CV-2007-01841 (consolidated) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
-----------------------------------
AMENDED NOTICE OF HEARING - 1 
) 
) 
NOTICE IS HEREBY GIVEN that Albar, Inc. and Sudau's Motion 
For Relief From Judgment shall come for hearing before the 
Honorable Steve Verby, on June 8, 2011 at 1:30 p.m., or as soon 
thereafter as counsel may be heard, in a courtroom of the Bonner 
County Courthouse, 215 South First Avenue, Sandpoint, Idaho 
83864. 
DATED this of February, 2011. 
ttorney for ALBAR, INC., an 
Idaho corporation, and ELMER 
B. SUDAU 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was s;~ by deposit in First Class, u.S. mail, postage 
prepaid, this day of February, 2011, and was addressed to: 
Charles R. Dean, Jr. 
Dean & Kolts 
320 E. Neider Ave., Suite 103 
Coeur d'Alene, Idaho 83815 
AMENDED NOTICE OF HEARING - 2 
, 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
-----------------------------------
) 
) 
Case No. CV-2007-1489 
BRIEF IN SUPPORT OF MOTION 
FOR RELIEF FROM JUDGMENT 
CV-2007-0001841 
( consolidated) 
COMES NOW the Defendant/Plaintiff ALBAR, INC.! an Idaho 
corporation, by and through counsel, JOHN A. FINNEY of Finney 
Finney & Finney, P.A., and as requested by the Court, submits this 
BRIEF IN SUPPORT OF MOTION FOR RELIEF FROM JUDGMENT - 1 
brief :rn--support of its motion for relief from-judgment, as 
requested by the Court as oral argument, as follows: 
I. THE OFFSET DAMANGES IN FAVOR OF JLZ AGAINST ALBAR, THE 
REIMBURSEMENT RECEIVED BY JLZ FROM DEQ, AND THE RELIEF 
REQUESTED BY ALBAR 
1. Following trial and post trial proceedings, the Court 
entered a Judgment And Decree Of Sale on July 27, 2010, which 
awarded JLZ ENTERPRISES, INC. damages in the total sum of TWO 
HUNDRED TWENTY EIGHT THOUSAND FORTY FOUR AND 72/100 DOLLARS 
($228,044.72) as an offset to the amounts owned ALBAR, INC. Those 
damages were in part described in the Court's announcement of 
decision on September 3, 2009 (See Transcript Judge's Decision 
pages 1091 through 1099). In addition, the damages were itemized 
in the Court's Order re: Plaintiff's Motion For Reconsideration, 
entered May 11, 2010. The damages awarded were calculated as 
follows: 
a. Klatt Invoices (Pl. Ex. 21) $ 6,916.00 
b. Glahe & Assoc Invoices (PI. Ex. 22) $ 9,965.00 
c. Rough Electric Invoices (PI. Ex. 24) $ 1,271.00 
d. Northwest Fence Invoices (PI. Ex. 28) $ 4,102.00 
e. Miscellaneous Invoices (PI. Ex. 29 & 30) $ 5,676.00 
f. Golder & Assoc Invoices (PI. Ex. 31) $ 67,570.00 
g. Golder & Assoc Invoices (PI. Ex. 45) $ 5,552.00 
h. Kootenai Excavators Invoice (Pl. Ex. 44) $ 45,300.00 
~. Waste Management Invoices (Pl. Ex. 32) 
j . Avista Invoices (Pl. Ex. 25) 
Total Offset Damages 
$ 79,493.65 
$ 2,199.07 
$228,044.72 
2. As set forth during the trial testimony and in the 
exhibits, JLZ ENTERPRISES, INC. had entered into the State of 
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Idaho, Department of Env~ronmental Quality program for Voluntary--
Remediation, and for reimbursement of the remediation expenses in 
the Community Reinvestment Pilot Initiative Reimbursement program. 
JLZ ENTERPRISES, INC. had not completed the necessary monitoring 
to receive final release of the property and to qualify for 
reimbursement of expenses in the pilot program at the time of the 
trial and post-trial proceedings. 
3. ALBAR, INC. argued in its trial briefing, at trial 
orally, in its Proposed Findings Of Fact And Conclusion Of Law, 
and in its closing arguments that JLZ ENTERPRISES, INC. had a duty 
to mitigate damages (also known as the doctrine of avoidable 
consequences) which denies recovery for damages which could have 
been avoided or recovered by reasonable acts, including reasonable 
expenditures. ALBAR, INC. argued that JLZ ENTERPRISES, INC.'S 
enrollment in the Voluntary Remediation Program and in the Pilot 
Project Fund Program, which entitled JLZ to reimbursement of up to 
70% or $150,000.00 of the amount spent on remediation, whichever 
is greater was part of its duty to mitigate. ALBAR, INC. also 
argued that JLZ ENTERPRISES, INC. had not been reimbursed from the 
Pilot Project Fund Program due to its failure to take reasonable 
steps to pay for and do the final monitoring, which is necessary 
for reimbursement. 
4. The Court did not address ALBAR, INC.'S argument that 
JLZ ENTERPRISES, INC.'S failure to complete the DEQ remediation 
and reimbursement funding failed to meet its duty to mitigate 
damages, also known as the doctrine of avoidable consequences. 
5. The Court's decision is the subject of a pending appeal 
to the Idaho Supreme Court, and it not final. 
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~. Following the entry of the Judgmene-And Decree Of Sale 
on July 27, 2010, ALBAR, INC. became aware that JLZ ENTERPRISES, 
INC. had completed the necessary monitoring to obtain DEQ 
clearance of the site in June, 2010 (Exhibits A & B admitted 
regarding Motion For Relief From Judgment) and that JLZ 
ENTERPRISES, INC. had applied for reimbursement through the pilot 
program of its clean up costs, coincidentally, on July 27, 2010 
(Exhibit C admitted regarding Motion For Relief From Judgment) . 
7. No decision had been made on JLZ ENTERPRISES, INC.'S 
application for reimbursement by November, 2010 (Exhibit C 
admitted regarding Motion For Relief From Judgment), and ALBAR, 
INC. filed its Motion For Relief From Judgment on November 30, 
2010 to raise and preserve the issues. The issues specifically 
were the final outcome of the reimbursement as it relates to 
application of the duty to mitigate/doctrine of avoidable 
consequences to the offset damages awarded. The matter was set 
and then reset for hearing to occur after the decision by DEQ on 
the application for reimbursement. 
8. On or about March 1, 2011, JLZ ENTERPRISES, INC. 
submitted is revised application for reimbursement through the DEQ 
pilot program of its clean up costs (Exhibit E admitted regarding 
Motion For Relief From Judgment) . 
9. On or about March 21, 2011, DEQ approved reimbursement 
to JLZ ENTERPRISES, INC. for clean up costs in the net 
reimbursable sum of $145,021.95 (Exhibits F & G admitted regarding 
Motion For Relief From Judgment). The total qualifying 
remediation costs were $217,950.31, with the program being capped 
at $150,000.00 for reimbursement. The DEQ also deducted from the 
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available $150,000.00, tlieisum of $4,978.00 that the DEQ had 
directly disbursed to obtain the last monitoring and reports 
necessary for the site clearance. 
10. The net amount approved and received on March 29, 2011 
by JLZ ENTERPRISES, INC. from the DEQ reimbursement program was 
$145,021.95. 
11. The hearing on the motion filed November 30, 2011 was 
initially scheduled for February 23, 2011 because a decision was 
still pending by DEQ at the time of filing. The hearing was then 
rescheduled for June 8, 2011 because a final decision was still 
pending on February 23, 2011. The matter came before the Court on 
June 8, 2011 for hearing after the DEQ decision was made and the 
payment disbursed in March 2011. 
12. Of the $326,634.79 submitted to DEQ by JLZ ENTERPRISES, 
INC. for reimbursement, the approved qualified reimbursable 
remediation costs were set forth in a table created by the DEQ 
(Exhibit G admitted regarding Motion For Relief From Judgment) and 
were the following: 
a. City of Priest River Expenses $ 216.98 
b. Excavation Expenses $ 60,051.82 
c. Northwest Fence Co. $ 1,230.66 
d. Waste Management $ 83,732.54 
e. Golder & Associates $ 66,243.21 
f. Prism Environmental (VanMiddlesworth) $ 6,475.10 
Total DEQ Approved ~217f950.31 
13. ALBAR, INC. seeks relief from the judgment by reducing 
the offset damages awarded to JLZ ENTERPRISES, INC. for the sums 
received by JLZ ENTERPRISES, INC. from the DEQ reiw£ursement 
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program based on the duty to mitigate/doctr~ne of avoidable 
consequences, and the general rules of damages being to compensate 
in a breach of contract action. 
14. A comparison of the amounts awarded by the Court for 
offset damages and the amounts DEQ approved as qualifying shows 
that the common amounts are as follows: 
a. Fence Expenses: The Court awarded $4,102.00 and the DEQ 
approved $1,230.66. The common figure is $1,230.66. 
b. Excavation Expenses: The Court awarded $45,300.00 and 
the DEQ approved $60,051.82. The common figure is 
$45,300.00. 
c. Waste Management: The Court awarded $79,493.65 and the 
DEQ approved $83,732.54. The common figure is 
$79,493.65. 
d. Golder & Associations/VanMiddlesworth: The Court 
awarded $73,122.00 and the DEQ approved $72,718.31. 
The common figure is $72,718.31. 
The Total Common is: $198,742.62 
15. The reimbursement received by JLZ ENTERPRISES, INC. 
(based upon the maximum allowed by the program) was $145,021.95, 
which is less than the common total of the Court's awarded offsets 
and the DEQ approved reimbursement. It is undisputed that JLZ 
ENTERPRISES, INC. received the funds from DEQ for remediation 
reimbursement. 
16. The relief sought by ALBAR, INC. is to reduce the 
offset damages awarded to JLZ ENTERPRISES, INC. by the actual sum 
it received in reimbursement from the DEQ of $145,021.95. The 
application of this sum to the Judgment And Decree Of Sale, 
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applying the Court's deEermination, would be to modify paragraph 4 
of the judgment, to provide as follows: 
A. Principal as of June 16, 2007 $250,000.00 
B. Interest at 12% from June 16, 2007 
to May 2, 2008 = $250,000.00 x .12 
+ 365 = $82.19 per diem x 321 days = $ 26,383.00 
c. Total of principal and interest as 
of May 2,2008 = $276,383.00 
D. Damages as of May 2,2008 ($228,044.72) 
E. Remaining Balance After Subtracting Offset $ 48,338.28 
F. Interest at 12% from May 2,2008 to 
July 27,2010 = $48,338.28 x .12 + 
365 = $15.89 per diem x 817 days = $ 12,982.13 
G. Total of principal and interest as 
of July 27, 2010= $ 61,320.41 
H. Interest continuing at 12% from July 27, 2008 
to March 29,2011 = $48,338.28 x .12 + 
365 = $15.89 per diem x 367 days = $ 5,831.63 
l. Total of principal and interest as 
of March 29, 2011 = $ 67,152.04 
J. Reimbursement Received from DEQ 
by JLZ Enterprises on March 29, 2011 $145,021.95 
K. Total as of March 29,2011 (plus interest 
to the date of sale) = $212,173.99 
17. ALBAR, INC. is entitled to the relief from judgment. 
II. THE MOTION FOR RELIEF FROM JUDGMENT BY ALBAR IS 
APPROPRIATE AND TIMELY 
18. The motion for relief from judgment was made by ALBAR, 
INC. pursuant to I.R.C.P. 60(b), which provides (emphasis added) 
as follows: 
(b) Mistakes, Inadvertence, Excusable Neglect, Newly 
Discovered Evidence, Fraud, Grounds for Relief From Judgment 
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on Order. On motion and upon such term:s as are just, the 
court may relieve a party or his legal representative from a 
final judgment, order, or proceeding for the following 
reasons: (1) mistake, inadvertence, surprise, or excusable 
neglect; (2) newly discovered evidence which by due 
diligence could not have been discovered in time to move for 
a new trial under Rule 59(b); (3) fraud (whether heretofore 
denominated intrinsic or extrinsic), misrepresentation, or 
other misconduct of an adverse party; (4) the judgment is 
void; (5) the judgment has been satisfied, released, or 
discharged, or a prior judgment upon which it is based has 
been reversed or otherwise vacated, or it is no longer 
equitable that the judgment should have prospective 
application; or (6) any other reason justifying relief from 
the operation of the judgment. The motion shall be made 
within a reasonable time, and for reasons (1), (2), and (3) 
not more than six (6) months after the judgment, order, or 
proceeding was entered or taken. A motion under this 
subdivision (b) does not affect the finality of a judgment 
or suspend its operation. Such motion does not require leave 
from the Supreme Court, or the district court, as the case 
may be, as though the judgment has been affirmed or settled 
upon appeal to that court. This rule does not limit the 
power of a court to: (i) entertain an independent action to 
relieve a party from a judgment, order or proceeding, or 
(ii) to set aside, as provided by law, within one (1) year 
after judgment was entered, a judgment obtained against a 
party who was not personally served with summons and 
complaint either in the state of Idaho or in any other 
jurisdiction, and who has failed to appear in said action, 
or (iii) to set aside a judgment for fraud upon the court. 
19. Here the motion for relief includes new evidence 
created after the actual trial proceedings in the case, and 
following the actual entry of the judgment in the case (which is 
upon appeal). The actual completion of remediation and the 
application for and then receipt of reimbursement by JLZ 
ENTERPRISES, INC. happened subsequent to the Court's decision. 
20. As set forth in Moffett v. Moffett, 253 P.3d 764, 770 
(Idaho Ct. App. 2011) (citations omitted), "I.R.C.P. 60(b) 
authorizes the presentation of new evidence .... " 
21. ALBAR, INC. is entitled, upon such terms as are just, 
to relief from the awarded offset damages to JLZ ENTERPRISES, 
INC. in the Judgment And Decree Of Sale, due to JLZ ENTERPRISES, 
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INC. receiving final clean up and reimbursement from the DE~ 
which would qualify under Rule 60(b) (2) as newly discovered 
evidence which by due diligence could not have been discovered in 
time to move for a new trial under Rule 59(b); or under Rule 
60(b) (5) or it is no longer equitable that the judgment should 
have prospective application to the calculations of the amount 
due for the foreclosure sale upon the security; or 60(b) (6) any 
other reason justifying relief from the operation of the 
judgment, as the application of the duty to mitigate damages and 
the doctrine of avoidable consequences apply to the damages 
recoverable by JLZ ENTERPRISES, INC. as an offset. 
22. The motion by ALBAR, INC. was made within a reasonable 
time of learning that JLZ ENTERPRISES, INC. had received 
clearance from the DEQ and that JLZ ENTERPRISES, INC. had applied 
for reimbursement, and such motion was not more than six (6) 
months after the judgment was entered. The trial was completed 
in June, 2009, with the decision, reconsideration, and briefing 
resulting in the judgment being entered July 27, 2010. JLZ 
ENTERPRISES, INC. completed final monitoring and received 
clearance from DEQ in June 2010, and applied for reimbursement 
from DEQ on July 27, 2010. JLZ ENTERPRISES submitted an amended 
application for reimbursement in March 2011 and on March 29, 2011 
the reimbursement funds were disbursed by DEQ to JLZ ENTERPRISES, 
INC. ALBAR, INC.'S motion was filed November 30, 2010 while the 
application for reimbursement was still pending. 
23. The motion by ALBAR, INC. does not require leave from 
the Supreme Court, as though the judgment has been affirmed or 
settled upon appeal to that court. The pending appeal does not 
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affect ALBAR, INC.'S motion for relief, and in fact, if the 
relief is granted to ALBAR, INC., the appeal would be rendered 
unnecessary. 
24. The facts that subsequent to trial JLZ ENTERPRISES, 
INC. completed final monitoring, received clearance from DEQ for 
the property, applied for reimbursement from DEQ pursuant to the 
pilot rebate program, and received an actual rebate for much of 
the same sums as awarded as offset damages against ALBAR, INC. 
for breach of contract, meets the requisite showings under IRCP 
60 (b) . 
25. Under Rule 60(b) (2) the facts are newly discovered 
evidence which by due diligence could not have been discovered in 
time to move for a new trial under Rule 59(b). 
26. Under Rule 60(b) (5) the facts make it no longer 
equitable that the judgment should have prospective application 
to the same offset calculations of the amount due to ALBAR, INC. 
for the foreclosure sale upon the security. 
27. Under Rule 60(b) (6) the facts are any other reason 
justifying relief from the operation of the judgment, as the 
application of the duty to mitigate damages and the doctrine of 
avoidable consequences apply to the damages recoverable by JLZ 
ENTERPRISES, INC. as an offset. 
III. THE DUTY TO MITlGAGE ALSO KNOWN AS THE DOCTRINE OF 
AVOIDABLE CONSEQUENCES APPLIES 
28. JLZ ENTERPRISES, INC. claimed and was awarded offset 
damages against ALBAR, INC. by the Court for breach of contract 
measured as cleanup costs at the Dock-n-Shop property. 
29. JLZ ENTERPRISES, INC. at the time of the award of the 
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offset damages was enrolled in a voluntary cleanup and a program 
for reimbursement, but asserted it could not afford to pay for the 
limited remaining monitoring to obtain the clearance and to obtain 
the reimbursement. 
30. Subsequent to trial and the decision, JLZ ENTERPRISES, 
INC. has obtained a Certificate of Completion and a Covenant Not 
To Sue for the clean up of the property (Exhibits A & B admitted 
regarding Motion For Relief From Judgment) 
31. JLZ ENTERPRISES, INC. also subsequently has applied for 
and been approved for and has actually received $145,021.95 in 
reimbursement for clean up expenses (Exhibits C, D, E, F, G, H, I 
& J admitted regarding Motion For Relief From Judgment) . 
32. The reimbursement received includes significant sums 
which are the same as the sums awarded as offset damages in the 
action against ALBAR, INC. 
33. As set forth in Margaret H. Wayne Trust v. Lipsky, 123 
Idaho 253, 261, 846 P.2d 904, 912 (1993), which involved an 
action for breach of a real estate contract, the Idaho Supreme 
Court recited that: 
The duty to mitigate, also known as the "doctrine of 
avoidable consequences," provides that a plaintiff who is 
injured by actionable conduct of a defendant is ordinarily 
denied recovery for damages which could have been avoided by 
reasonable acts, including reasonable expenditures, after 
actionable conduct has taken place. O'Neil v. Vasseur, 118 
Idaho 257, 796 P.2d 134 (Ct.App.1990); Davis v. First 
Interstate Bank o£ Idaho, N.A., 115 Idaho 169, 765 P.2d 680 
(1988) . 
34. As set forth in O'Neil v. Vasseur, 118 Idaho 257, 262, 
796 P.2d 134, 139 (Idaho Ct. App. 1990), which involved a breach 
of contract action against attorneys in the handling of an 
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action, which was subsequently resolved by the pro se client, the 
Idaho Court of Appeals has described and applied the doctrine, as 
follows: 
It is well established that the party entitled to the 
benefit of a contract has as a duty to use "reasonable 
exertion" to mitigate his damages. Wicker v. Hoppock, 73 
U.S. (6 Wall.) 94, 18 L.Ed. 752 (1878). Such a policy 
protects "persons against whom wrongs have been committed 
from passively suffering economic loss which could be 
averted by reasonable efforts." Industrial. Leasing Corp. v. 
Thomason, 96 Idaho 574, 577, 532 P.2d 916, 919 (1974); 
quoting Wright v. Baumann, 239 Or. 410, 398 p.2d 119 (1965). 
35. As explained in 22 Am. Jur. 2d Damages § 28 
Compensation as limit of recovery, "The law abhors duplicative 
recoveries; in other words, a plaintiff who is injured by reason 
of a defendant's behavior is, for the most part, entitled to be 
made whole, not to be enriched. The sole object of compensatory 
damages is to make the injured party whole for losses actually 
suffered; the plaintiff cannot be made more than whole, make a 
profit, or receive more than one recovery for the same harm. 
Thus, a plaintiff in a civil action for damages cannot, in the 
absence of punitive or statutory treble damages, recover more 
than the loss actually suffered. The plaintiff is not entitled to 
a windfall, and the law will not put him in a better position 
than he would be in had the wrong not been done or the contract 
not been broken." 
36. At the time of trial in this matter, ALBAR, INC. 
asserted the duty to mitigate, also known as the doctrine of 
avoidable consequences, against JLZ ENTERPRISES, INC. for its own 
conduct of failing to complete the voluntary clean up plan and 
pilot reimbursement program in which it and the Dock-n-Shop 
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property were enrolled with DEQ. If completed and reimbursement 
received, that would reduce the damages to JLZ ENTERPRISES, INC. 
for its claimed breach of contract by ALBAR, INC. 
37. JLZ ENTERPRISES, INC. has now completed the clean up 
and has been reimbursed. JLZ ENTERPRISES, INC. is not entitled to 
a duplicative recovery by offset damages against ALBAR, INC. and 
by reimbursement by DEQ for the same sums expended. 
38. JLZ ENTERRISES, INC. is only entitled to be made whole 
by an award for breach of contract, not to be enriched or to 
receive a windfall. 
39. The sole object of compensatory damages is to make JLZ 
ENTERPRISES, INC. whole for losses actually suffered. JLZ 
ENTERPRISES, INC. cannot be made more than whole, make a profit, 
or receive more than one recovery for the same harm (the 
expenditures for cleanup) . 
40. JLZ ENTERPRISES, INC. cannot recover more than the loss 
actually suffered and the law will not put it in a better 
position than had there been no damages for breach of contract. 
The loss suffered is reduced by the reimbursement received by 
DEQ. 
41. If JLZ ENTERPRISES, INC. is allowed to receive offset 
damages and to actually receive and keep the reimbursement funds 
from DEQ, an abhorred duplicative recovery would result. To 
prevent such a situation, the offset damages awarded to JLZ 
ENTERPRISES, INC. against the sums of ALBAR, INC. must be 
reduced. 
IV. THE COLLATERAL SOURCE RULE IS INAPPLICABLE IN REGARDS 
TO BREACH OF CONTRACT DAMAGES 
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42. JLZ ENTERPRISES, INC. has asserted that the Collateral 
Source Rule prevents ALBAR, INC. from having the offset damages 
reduced by the reimbursement received from DEQ as a collateral 
source. 
43. At common law, the collateral source rule or doctrine 
is as described in Westfall v. Caterpillar, Inc., 120 Idaho 918, 
924, 821 P.2d 973, 979 (1991), as follows: 
As this Court stated in Brinkman v. Aid Ins. Co., 115 Idaho 
346, 766 P.2d 1227 (1988): 
Generally, the collateral source doctrine is as follows: 
Where a plaintiff is compensated for his injuries by some 
source independent of the tortfeasor-insurance, for example-
the general rule is that the plaintiff is still permitted to 
make a full recovery against the tortfeasor himself! even 
though this gives the plaintiff a double recovery or even a 
recovery for losses he never had at all. 
Brinkman, 115 Idaho at 352, 766 P.2d at 1233, quoting with 
approval from D. Dobbs, Law of Remedies § 8.10, pp. 581-82 
(1973) . 
44. As set forth in Daryl Tuttle v. Wayment Fa~s, Inc., 
Sudenga Indus., Inc., an Iowa corporation, 22213, 1997 WL 327356 
(Idaho Ct. App. June 17, 1997) aff'd sub nom. Tuttle v. Wayment 
Farms, Inc., 131 Idaho 105, 952 P.2d 1241 (1998), "A collateral 
source is defined as compensation from a source wholly 
independent of the tortfeasor, BLACK'S LAW DICTIONARY, 262 (6th 
ed.1990), for example, sickness or health insurance or worker's 
compensation insurance payments." 
45. In 1990, the legislature adopted Idaho Code § 6-1606. 
Prohibiting double recoveries from collateral sources! which 
provides as follows: 
In any action for personal injury or property damage, a 
judgment may be entered for the claimant only for damages 
which exceed amounts received by the claimant from 
collateral sources as compensation for the personal injury 
or property damage, whether from private, group or 
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governmental sources, and whether contributory or 
noncontributory. For the purposes of this section, 
collateral sources shall not include benefits paid under 
federal programs which by law must seek subrogation, death 
benefits paid under life insurance contracts, benefits paid 
by a service corporation organized under chapter 34, title 
41, Idaho Code, and benefits paid which are recoverable 
under subrogation rights created under Idaho law or by 
contract. Evidence of payment by collateral sources is 
admissible to the court after the finder of fact has 
rendered an award. Such award shall be reduced by the court 
to the extent the award includes compensation for damages 
which have been compensated independently from collateral 
sources. S.L. 1990, ch. 131, § 1. 
46. The collateral source rule at common does not apply to 
this breach of contract action. The statutory provisions of Idaho 
Code § 6-1606 adopted in 1990 do not apply to this breach of 
contract action. The collateral source rule applies to tort 
claims and recovery from tortfeasors for personal injury or 
property damage. 
47. 22 Am Jur. 2d. Damages § 392 Generally provides that 
the collateral source rule applies in the circumstances of tort 
recoveries, because the basis of a recovery in a tort case is not 
just for compensation. In a breach of contract action the sole 
basis of recovery is compensation. 
48. 22 Am. Jur. 2d Damages § 394. Applicability in breach-
of-contract cases provides that "[t]he case for the application 
of the collateral-source rule is less compelling in breach-of-
contract cases than in the case of a tort. The reason is that no 
one should profit more from the breach of an obligation than he 
or she would if the contract were fully performed. Thus, the rule 
is held inapplicable to breach-of-contract recoveries." 
49. In this action JLZ ENTERPRISES, INC. was awarded 
compensatory damages for breach of contract against ALBAR, INC. 
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as an offset to the amount due ALBAR, INC. This is strictly a 
breach of contact award, and as such the collateral source rule 
is inapplicable. 
V. CONCLUSION: ALBAR, INC. IS ENTITLED TO RELIEF FROM THE 
JUDGMENT BY REDUCING THE OFFSET DAMAGES BY THE SUM OF 
REIMBURSEMENT RECEIVED BY JLZ ENTERPRISES, INC. 
50. ALBAR, INC. is entitled to relief from the amount of 
offset damages awarded to JLZ ENTERPRISES, INC. in the Judgment 
And Decree Of Sale entered July 27, 2010. 
51. The completion and reimbursement to JLZ ENTERPRISES, 
INC. is newly discovered evidence created after trial and the 
entry of judgment. The reimbursement makes it no longer 
equitable that the amount of net judgment in favor of ALBAR, INC. 
for foreclosure should be reduced to extent prior to 
reimbursement. The reimbursement also justifies relief from the 
operation of the original calculation of offset damages in the 
judgment. 
52. JLZ ENTERPRISES, INC. is only entitled to a single 
recovery for compensatory damages for breach of contract. 
53. JLZ ENTERPRISES, INC. received the sum of $145,021.95 
from the DEQ pilot program to reimburse it for clean up 
expenditures. Those same expenditures were the basis for the 
award of breach of contract damages. 
54. The net sum of damages after reimbursement is the only 
property calculation pursuant to the Court's findings and 
conclusions. 
55. Alternatively, if the offset damages awarded against 
ALBAR, INC. are not reduced by the reimbursement received, ALBAR, 
INC. would be subrogated to the funds reimbursed and/or would be 
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entitled to equitable reimbursement from the funds receivearby JLZ 
ENTERPRISES, INC. from DEQ. The Court should reduce the offset 
damages award in this action for the sake of judicial economy, 
rather that have ALBAR, INC. commence a separate action for 
subrogation and equitable reimbursement. 
56. As set forth above, ALBAR, INC. is entitled to the 
relief sought, specifically a reduction of the offset damages by 
the sum received by JLZ ENTERPRISES, INC. from DEQ. 
vv1 
DATED this ~ day of July, 2011. 
- j L? r ~~~~~~~==~~~--------------T/~~ 
ttorney for ALBAR, INC., an 
Idaho corporation 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was servedJby deposit in First Class, U.S. mail, postage 
prepaid, this 2c~~~ day of July, 2011, and was addressed to: 
Charles R. Dean, Jr. 
Dean & Kolts 
320 E. Neider Avenue, Suite 103 
Coeur d'Alene, Idaho 83814 
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B. SUDAU; T. OWEN MULLEN and ) 
MARIT A T. STEWART dba LAKE ) 
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AND CONSOLIDATED ACTION ) 
) 
) 
ARGUMENT 
A. Albar's Motion is Procedurally Deficient. Albar moves under IRCP 60(b) for 
relief from the judgment based on what it claims is newly discovered evidence - the fact JLZ 
ultimately received a rebate for participating in the Pilot Project Fund Program administered by 
IDEQ. Aside from the fact Albar mistakenly claims such evidence is "newly discovered" (see 
infra), a Rule 60(b) motion is not the proper procedural vehicle. 
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Case No.: CV 07-1489 
MEMORANDUM IN OPPOSITION TO 
MOTION FOR RELIEF FROM JUDGMENT 
ARGUMENT 
A. AIbar's Motion is Procedurally Deficient. Albar moves under IRCP 60(b) for 
relief from the judgment based on what it claims is newly discovered evidence - the fact JLZ 
ultimately received a rebate for participating in the Pilot Project Fund Program administered by 
IDEQ. Aside from the fact Albar mistakenly claims such evidence is "newly discovered" (see 
infra), a Rule 60(b) motion is not the proper procedural vehicle. 
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Albar repeatedly asserts in the multiple pages of its recent supplemental brief that the 
issue is one related to its mitigation of damages defense. It concedes, however, with almost the 
same degree of repetition that it was fully aware at the time of trial that JLZ was participating in 
that program and thus knew at the time of trial that JLZ might someday receive a rebate of some 
of the costs it was claiming as damages. Based on that knowledge, Albar argued that JLZ had a 
duty to mitigate damages by completing the tasks and undergoing the expenses required to 
secure a rebate. Those arguments were briefed to the Court both before and after trial. 
Even if the Court did not address that defense in the judgment or make express findings 
on that issue, Albar does not have the right to reargue the same in a Rule 60(b) motion. A Rule 
60(b) motion may not be used as a substitute for a timely motion for new trial or to alter or 
amend the judgment under IRCP 59(a) or (e). A party cannot disguise a Rule 59(e) motion for 
reconsideration that is time barred (i.e. not filed within 14 days of the judgment) by making the 
same arguments in a Rule 60(b) motion. Ross v. State, 141 Idaho 670,672 (App. 2005). 
If Albar was dissatisfied with the Court's rejection of it mitigation of damages arguments, 
Albar should have filed a motion to alter or amend the judgment under Rule 59( e) or asked for a 
new trial under Rule 59(a). Albar did neither. The argument that this Court can now reconsider 
its judgment on Albar's mitigation of damage defense is thus procedurally in error. 
B. No Newly Discovered Evidence Exists. Under IRCP 59(b) and 11 (a)(2), a party 
is required to present a motion for new trial or reconsideration based on newly discovered 
evidence within 14 days of the date judgment is entered. IRCP 60(b) relief based on newly 
discovered evidence is available only when such evidence could not be discovered with 
reasonable diligence during the 14 day period allowed under Rule 59(b). 
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Here, Albar admits in its motion that it knew of JLZ Enterprises' participation in the 
IDEQ voluntary remediation program at the time of trial and, in fact, concedes that it presented 
arguments based thereon. Since Albar knew of JLZ Enterprises' participation and the fact that it 
might receive a rebate, Albar should have requested relief from the judgment within the 14 days 
permitted by Rule 59(b) to add provisions or language dealing with the possibility some portion 
of the expenses this Court used to calculate the offset damages might be rebated in the future. 
Albar did not do so and its motion is therefore untimely. 
Moreover, no Idaho case law is presented to even remotely suggest that a trial court can 
reconsider its judgment under Rule 60(b) after the time for a new trial or for amendment thereof 
under Rule 59 has expired based on evidence that did not exist at the time of trial. As a matter of 
pure logic, events occurring after the trial cannot be considered newly discovered evidence since 
that evidence did not exist at the time of trial. JLZ can find no reported case which includes 
post-trial events or occurrences in the definition of "newly discovered evidence" as that term is 
used in Rule 60(b). To find otherwise, would also make no sense, especially when, as here, the 
events Albar claims to have been "newly discovered" occurred almost 2 years after the judgment 
was entered. 1 
Whether the collateral source rule applies or not, Albar knew of JLZ's participation in the 
program, knew of a possible rebate, presented arguments based thereon and did not prevail at 
trial. Albar could have presented evidence from IDEQ as to the procedures and steps required 
for participation, what JLZ had to do to receive a rebate and what the likelihood was of JLZ 
mitigating some or all of its damages. Albar did not do so. Perhaps the result would have been 
1 The consequences of such a ruling are mind numbing. A defendant who challenges the cost of repair of property 
he damaged, could come back to court many months after the judgment has been entered and satisfied with evidence 
the repairs did not actually cost what was awarded at trial. A judgment which included the costs of future surgery 
for a person he injured could later file a challenge based on the fact the plaintiff had yet to have the surgery. A 
wrongful death verdict could be reduced if the widowed plaintiff remarries after the trial. The list could go on. 
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different had it presented that evidence, but a Rule 60(b) motion is not the proper method for 
seeking relief from one's own trial tactics or failure to present available evidence. 
C. Collateral Source Rule. Albar continues to make the bold statement without legal 
support that "a double recovery" is not permitted in a breach of contract cause of action. That 
statement clearly arises from a mistaken understanding of the collateral source rule. While a 
defendant in a breach of contract case is legally protected from having to pay double damages, 
he cannot complain if the plaintiff receives partial compensation of his damages from another 
source. 
Until the adoption of IC 6-1606, Idaho recognized the common law collateral source rule 
(see, e.g. Swift & Co. v. Guteriez, 76 Idaho 82 (1954)). Section 6-1606 modified that rule as it 
applied to actions "for personal injury or property damage". Since the statute is specifically 
limited to certain types of actions, the common law rule remains in force by omission to other 
forms of action, including breach of contract claims. Albar's citation to Am. Jur. 2nd for the 
proposition that application of the collateral source rule to breach of contract actions is "less 
compelling" than in tort actions is of no avail. That provision of the treatise has not been 
recognized in Idaho and appears wholly inconsistent with the finding of the Idaho Supreme 
Court in Hines v. Hines, 129 Idaho 847 (1997). As previously addressed, the defendant in that 
case argued the plaintiff was not entitled to recover attorney's fees as the prevailing party since 
her fees had been paid by her corporate employer. The Idaho Supreme Court dismissed that 
argument, stating that § 6-1606 was inapplicable (Id at 854). 
Accordingly, Albar has no right to benefit from the fact JLZ Enterprises was a 
responsible property owner who undertook the time, expense and effort to remediate the property 
Albar was contractually bound to clean up. 
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D. Albar's Showing Is Inadequate. Albar asks this Court to offset dollar for dollar 
the amount it received from IDEQ against the judgment. Albar, however, has not met its burden 
even if the rebate was pending as of the date of trial and was not a collateral source for which it 
was not entitled to credit. First, included in the expenses used by IDEQ to calculate the rebate is 
at least one cost that was not included in the judgment since it was incurred after the trial. Albar 
makes no adjustment or allowance for that cost in its pleading. Second, Albar forgets that it 
would have the burden of proving the rebate came at a reasonable cost to JLZ and that JLZ is 
entitled to offset from that rebate the internal and external costs it incurred over the almost 2 
years it took to prosecute the application for a rebate. Albar has made no showing of either; it 
simply asks the court for credit from what JLZ received regardless of the costs in incurred in 
securing the same. 
Accordingly, there is insufficient information before this Court to make the adjustments 
Albar requests even if the issue was properly before the court. 
Dated: August 1, 2011 ::~~ 
Charles R. Dean, Jr. 
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ORDER re: ALBAR'S MOTION 
FOR RELIEF FROM JUDGMENT 
) CASE NO. CV-2007-0001841 
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) 
) 
) 
) 
) 
(consolidated) 
The statutory limitation set forth in Idaho Code § 6-1606 is inapplicable to 
the facts in this case, as the gravamen of the action is the breach of the parties' 
contract. JLZ's recovery is not reduced by the amount it received in 
reimbursement from the Idaho Department of Environmental Quality because the 
collateral source rule does apply in this case. Albar's motion for relief from the 
judgment is denied. 
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I. INTRODUCTION 
On November 30, 2010, Defendant Albar, Inc., (hereafter, "Albar") filed a motion 
pursuant to Idaho Rule of Civil Procedure 60(b) for relief from the Judgment and Decree of Sale 
entered on July 27, 2010, that awarded Plaintiff JLZ Enterprises, Inc., (hereafter, "JLZ") 
damages in the total sum of $228,044.72 as an offset to the amounts it owed Albar. Having 
considered the record, briefing, and oral argument of counsel, the following Memorandum 
Decision and Order are appropriate. 
II. THE PARTIES' ARGUMENTS 
A. Albar's Motion 
On or about March 21, 2011, the Idaho Department of Environmental Quality (IDEQ) 
approved reimbursement to JLZ for clean up costs in the net reimbursable sum of $145,021.95. 
IDEQ deducted from the reimbursement cap of $150,000 the sum of $4,978.00 that it had 
directly disbursed to obtain the last monitoring and reports necessary for the site clearance. The 
net amount approved and received on March 29, 2011 by JLZ from the IDEQ reimbursement 
program was $145,021.95. 
Albar states that it argued at trial that JLZ had a duty to mitigate damages (also known as 
the doctrine of avoidable consequences). Albar believes that JLZ's participation in the IDEQ 
Voluntary Remediation Program and in the Pilot Project Fund Program, which entitled JLZ to 
partial reimbursement of the amount spent on remediation, was part of its duty to mitigate. 
Accordingly, the fact that the clean up of the Dock-n-Shop property is now complete and the fact 
that JLZ received reimbursement means that JLZ should not receive a duplicative recovery by 
obtaining offset damages against Albar and reimbursement from IDEQ for the same sums 
expended for remediation. 
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Albar now seeks relief from the judgment by reducing the offset damages awarded to JLZ 
by the actual sum JLZ received in reimbursement from IDEQ. According to Albar, it is entitled 
to such relief because JLZ's receipt of reimbursement funds from IDEQ is newly discovered 
evidence under I.R.C.P. 60(b )(2), which by due diligence could not have been discovered in time 
to move for a new trial under I.R.C.P. 59(b). Alternatively, Albar claims that relief is permitted 
under LR.C.P. 60(b)(5), as it is no longer equitable for the Judgment to have prospective 
application to the calculations of the amount due for the foreclosure sale of the property at issue; 
or under I.R.C.P. 60(b)(6), as the application of the duty to mitigate damages and the doctrine of 
avoidable consequences qualifies as "any other reason justifying relief from the operation of the 
Judgment." 
Albar argues that the collateral source rule is not applicable in breach of contract actions, 
as only one recovery is permissible as compensatory damages for a breach of contract. If JLZ is 
allowed to receive offset damages from Albar and to also keep the reimbursement funds from the 
collateral source, JLZ would be made more than whole, or make a profit, or receive more than 
one recovery for the same harm (the contract damages for the expenditures for clean up). 
B. JLZ's Response 
JLZ opposes Albar's motion for relief from judgment for the following reasons: 
1. No Newly Discovered Evidence Exists 
Under I.R.C.P. 59(b) and 11(a)(2)(B), a party is required to present a motion for a new 
trial or reconsideration based on newly discovered evidence within 14 days of the date that 
judgment is entered. Under I.R.C.P. 60(b), relief based on newly discovered evidence is 
available only when such evidence could not be discovered with reasonable diligence during the 
14 day period allowed under Rule 59(b). Albar admits in its motion that it knew of JLZ's 
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participation in the IDEQ voluntary remediation program at the time of triaL Since Albar knew 
of JLZ's participation and the fact that it might receive a rebate, Albar should have requested 
relief from the judgment within the time permitted by I.R.C.P. 59(b) to add provisions or 
language dealing with the possibility that some portion of the offset damages might be rebated in 
the future. Because Albar did not do so, the motion is untimely. 
2. Collateral Source Rule 
While a defendant in a breach of contract case is legally protected from having to pay 
double damages, he cannot complain if the plaintiff receives partial compensation of his damages 
from another source. This is the collateral source rule. Until the adoption of I.C. § 6-1606, 
Idaho recognized the common law collateral source rule. See, e.g., Swift & Co. v. Gutierez, 76 
Idaho 82, 277 P.2d 559 (1954). Section 6-1606 modified that rule as it applied to actions "for 
personal injury or property damage." Since the statute is specifically limited to certain types of 
actions, the common law rule remains in force and applies to other forms of actions, including 
breach of contract claims. For example, in Hines v Hines, 129 Idaho 847, 934 P.2d 20 (1997), 
the defendant argued that the plaintiff was not entitled to recover attorney's fees as the prevailing 
party because her fees had been paid by her corporate employer. The Idaho Supreme Court 
dismissed that argument, stating that § 6-1606 was inapplicable. ld. at 854, 934 P .2d at 27. 
According to JLZ, Albar has no right to benefit from the fact that JLZ was a responsible 
property owner who undertook the time, expense, and effort to remediate the property. Aibar 
was contractually bound to perform the clean up regardless of whether JLZ ever received a 
rebate. 
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III. STANDARD 
The standard for granting relief from a judgment is set forth in Idaho Rule of Civil 
Procedure 60(b), which provides: 
On motion and upon such terms as are just, the court may relieve a party or his 
legal representative from a final judgment, order, or proceeding for the following 
reasons: (1) mistake, inadvertence, surprise, or excusable neglect; (2) newly 
discovered evidence which by due diligence could not have been discovered in 
time to move for a new trial under Rule 59(b); (3) fraud (whether heretofore 
denominated intrinsic or extrinsic), misrepresentation, or other misconduct of an 
adverse party; (4) the judgment is void; (5) the judgment has been satisfied, 
released, or discharged, or a prior judgment upon which it is based has been 
reversed or otherwise vacated, or it is no longer equitable that the judgment 
should have prospective application; or (6) any other reason justifying relief from 
the operation of the judgment. The motion shall be made within a reasonable 
time, and for reasons (1), (2), (3) and (6) not more than six (6) months after the 
judgment, order, or proceeding was entered or taken. 
LR.C.P.60(b). 
IV. DISCUSSION 
The facts in this case show that any property damage incurred resulted when Albar's fuel 
tanks leaked into ground that was then owned by Albar. This is not a situation where Albar 
caused "property damage" to property owned by JLZ. 
Thus, the issue that is squarely presented in this case is whether the collateral source rule 
applies in contract cases. As discussed above, Albar claims that it does not, while JLZ contends 
it does. 
A. The Collateral Source Rule In Contract Cases 
Stated succinctly, the question presented is: Should the judgment entered against Albar 
be reduced by $145,021.95, which is the amount JLZ received in reimbursement from IDEQ for 
some of the costs of the petroleum spill cleanup? Or, stated more generically, should a defendant 
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who breaches a contract have the amount it owes the wronged party reduced by the sum of 
money the wronged party receives from a third party as payment for the same damages? 
1. Professor John G. Fleming's Article 
Surprisingly, there is little scholarly work addressing the issue of whether the collateral 
source rule applies in a breach of contract setting. One of the few who has addressed the concept 
in depth is Professor John G. Fleming in his article-The Collateral Source Rule and Contract 
Damages, 71 Cal L. Rev. 56 (January 1983). In his conclusion, Professor Fleming opines: 
There is indeed a fairly widespread, if superficial, belief that the collateral 
source rule is confined to tort or tort-like claims. Evidently based on a punitive 
rationale for the rule, this hypothesis has rarely been seriously probed either in 
judicial opinions or scholarly writing. There are few decisions to back it up, and 
the dicta in bootstrap fashion cite each other. 
A comprehensive survey of the case law, like that in the present Article, 
actually reveals a much more diversified and sophisticated treatment of the 
problem. For one thing, just as in the torts context, it is oversimplistic to view the 
problem as posing a choice merely between the two equally unattractive 
alternatives of either overcompensating the plaintiff or conferring a windfall on 
the defendant. In fact, the problem is three-, not two-dimensional: the collateral 
source not only provides an opportunity for reimbursement but it, rather than the 
contract obligee, in reality often contests the defendant's plea for mitigation. This 
at once moves into the forefront of inquiry the more challenging question: which 
of the two obligors should assume primary responsibility for compensating the 
loss. Not surprisingly, save in a few exceptional and justifiable situations, 
repayment via subrogation has almost uniformly been judged preferable to 
crediting the defendant with the collateral benefit. Even in the residue of cases 
where reimbursement was not in the cards, the collateral source rule has mostly 
prevailed regardless of the type of breach, type of loss or type of collateral 
benefit. In sum, notwithstanding the above-mentioned myth, the judicial record 
actually discourages any facile distinction merely between tort and contract. As 
suggested in the introductory pages, a difference in treatment of the collateral 
source rule under that focus would be difficult to justify either by reference to the 
rationale of that rule or the respective policies behind contractual and tort 
damages. Seekers of the wider generalization may well detect here additional 
proof of the insidious convergence between tort and contract, which Grant 
Gilmore a few years ago brought to wider public attention in his prophetical 
monograph The Death of Contract. 
71 Cal L. Rev. at 85-86. (Footnotes omitted). 
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2. Professor Joseph M. Perillo's Article 
In 2009, Professor Joseph M. Perillo addressed the same issue in his article-The 
Collateral Source Rule in Contract Cases, 46 San Diego L. Rev. 705 (August/September 2009). 
Initially, Professor Perillo provides an analysis of Professor Fleming's 1983 article. Professor 
Perillo states: 
The few relevant references in the literature to the collateral source rule 
generally dismiss the idea that the doctrine has any application to contract law. 
Only one scholarly article has been devoted to the subject. Professor John 
Fleming wrote an article exploring the subject in 1983. After extensive 
investigation of the case law, he concluded that "the collateral source rule has 
usually prevailed regardless of the type of breach, type of loss, or type of 
collateral benefit." He also concluded that there is no principled distinction in the 
application of the collateral source rule between contract and tort .... 
Fleming'S analysis rebuts the fairly widespread--perhaps superficial-- belief that 
the collateral source rule is confined to tort or tort-like claims. "In sum," 
according to Professor Fleming, "the judicial record actually discourages any 
facile distinction merely between tort and contract." According to Fleming, "the 
policies underlying the law of contract do not dictate an application of the 
collateral source rule different from that in tort." Despite this cogent analysis, the 
case law is replete with dicta to the effect that the collateral source rule has no 
application in contract cases, although actual holdings to that effect are few .... 
46 San Diego L. Rev. at 706-707. (Footnotes omitted). 
While analyzing a case similar to the one currently before this court, Professor Perillo 
summarized: 
In Hall v. Miller [465 A.2d 222, 224 (Vt. 1983)], the plaintiffs' cattle were 
infected with brucellosis due to defendant's breach of warranty. Some of 
plaintiffs' herd was destroyed pursuant to a federal and state campaign to contain 
the disease. [Id.] They were compensated by federal and state grants in the 
amount of slightly less than $10,000. [Id. at 226.] The collateral source rule was 
applied and the amount of plaintiffs' damages was not offset by these grants. [Id.] 
Should the legal system have rewarded the defendant's breach of warranty by 
refusing to apply the collateral source rule? It is doubtful that the federal 
government's grant or the State of Vermont's grant was designed to benefit the 
defendant. This is especially true when one takes into account breach of contract 
victims' undercompensation and particularly their liability for attorneys' fees. 
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46 San Diego L. Rev. at 710. 
As to the positive effects of the application of the collateral source rule in contract 
cases, Professor Perillo found: 
It helps to discourage opportunistic breaches when the breaching party relies on 
the victim's insurance or the possibility that a third party, such as a parent 
corporation, a major shareholder, or a beneficent donor will come to the rescue of 
the victim of the breach. Moreover, the application of the rule is a premier 
example of preventing a wrongdoer's unjust enrichment. Efficient breach theory is 
not at war with these results: "[T]he contract breaker would be taking advantage 
of an externality and thus distort the true cost of his reallocation of resources." 
[Fleming, supra note 3, at 62 n.29 (citing Robert L. Birmingham, Breach of 
Contract, Damage Measures, and Economic Efficiency, 24 Rutgers L. Rev. 273, 
285 (1970)).] Despite these advantages, astonishingly, one court has stated, "We 
have found no authority to support the application of the collateral source rule in 
the contracts field. Authority is to the contrary." [United States v. City of Twin 
Falls, 806 F.2d 862, 873 (9th Cir. 1986).] City of Twin Falls was impliedly 
overruled on other grounds in Crawford Fitting Co. v. J T Gibbons, inc., 482 
U.S. 437,444-45 (1987).] Indeed, if the court and counsel for the City of Twin 
Falls had searched, they would have found authority. [For example, Bang v. 
international Sisal Co., 4 N.W.2d 113, 116 (Minn. 1942), and its progeny, which 
are discussed in the next section. The court and counsel could have started with 
the article by Fleming, supra note 3.] Tht court further mused that "[p]erhaps 
there is an element of punishment of the wrongdoer involved." [City of Twin 
Falls, 806 F.2d at 873.J Despite the court's positive statement that there was no 
authority for application of the collateral source rule to contract cases, there was 
abundant authority for its application. 
46 San Diego L. Rev. at 711. 
Professor Perillo concluded by stating: 
The collateral source rule is logically applicable to the law of contract 
damages. Some courts, without giving the matter much thought, automatically 
dismiss the possibility of its application to contract cases on the authority of an 
encyclopedia and cases that have blindly followed its inept reasoning. Although 
the possibility of subrogation strengthens the case for its application, 
fundamentally its basis is in the law of contracts. The reasonable expectation of 
the plaintiff is that its bank accounts or their equivalent is its own property and is 
not intended to benefit the breaching party. The protection of the reasonable 
expectations of contracting parties is the foundation of the law of contracts. 
46 San Diego L. Rev. at 721. 
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B. The Collateral Source Rule In Idaho 
Professor D. Craig Lewis, in the Idaho Trial Handbook, states: 
Idaho Code § 6-1606 codifies the collateral source doctrine, and 
significantly departs from the common law definition of the doctrine previously 
applied in Idaho. At common law, the collateral source doctrine provided that a 
plaintiff s recovery should not be reduced by payments that a plaintiff has 
received on account of the plaintiffs injuries from sources independent of the 
tortfeasor, even if the result would be a double recovery by the plaintiff. See, e.g., 
Brinkman v. Aid Ins. Co., 115 Idaho 346, 766 P.2d 1227 (1988). 
Under the statute, the trial court is directed to reduce the plaintiff's 
judgment by amounts received from collateral sources. The statute excepts, 
however, death benefits paid under life insurance policies, payments received 
under certain hospital and medical benefits plans, and payments subject to 
subrogation rights . 
... Idaho Code 6-1606 applies, by its terms, only to amounts received "as 
compensation for the personal injury or property damage .... 
Payments From Collateral Sources, Idaho Trial Handbook § 25.12, p. 285 (1995). 
Because Idaho Code § 6-1606 applies, by its terms, only to amounts received as compensation 
for personal injury or property damage, amounts not received as compensation for such injury or 
damage fall outside the statute's coverage. Id. 
The Idaho Supreme Court dealt peripherally with the collateral source rule in a breach of 
contract setting in Hines v. Hines, 129 Idaho 847, 934 P.2d 20 (1997). In Hines, Defendant 
William Hines challenged the trial court's award of attorney's fees to Plaintiff Linda Hines, 
arguing that her corporate employer incurred the liability for her attorney's fees, and so, an award 
of attorney's fees to Ms. Hines would result in a windfall to her. Id. at 854. The Supreme Court 
disagreed, stating: 
Contrary to William's argument, the collateral source rule found in I.e. § 6-1606 
is inapplicable to this case. Furthermore, we believe the arrangement Linda may 
have made with a third party regarding her attorney's fees is not relevant to the 
question of whether she, as a party, is entitled to be compensated for the attorney's 
fees incurred in defending against the complaint. Therefore, Linda, as the 
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prevailing party, would have been entitled to attorney's fees pursuant to I.e. § 12-
121. 
Id. at 854. 
V. CONCLUSION AND ORDER 
This Court adopts the reasoning of Professor Fleming and Professor Perillo in their 
respective articles. While inequities exist in this litigation as between the parties, Albar should 
not receive a windfall because of a failure to apply the collateral source rule in this context. 
In accordance with the reasoning in Hines, the arrangement JLZ made with IDEQ 
regarding reimbursement is not relevant to the question of whether JLZ is entitled to be 
compensated for the amount it expended in cleaning up the site. The statutory limitation set 
forth in I.e. § 6-1606 is inapplicable and the collateral source rule does apply in this case. JLZ's 
recovery is not reduced by the amount it has received in reimbursement from IDEQ. As the 
collateral source rule does apply, the procedural issues need not be addressed. 
NOW, THEREFORE, IT IS HEREBY ORDERED that Albar's motion for relief from the 
judgment is DENIED. 
DATED this 3ttf'1 day of September, 2011. 
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